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54-6-1

54-5-5. Powers of state tax commission-Allocation
of fund.-The
state
tax commission is authorized and directed to assess and collect from all
public utility corporations subject to the jurisdiction of the public service
commission of Utah, the total amount of $112,117.50 for the 1943-44 biennium, the same to be assessed and collected in accordance with the provisions of chapter 5, Title 54, Utah Code Annotated 1953, and there is hereby
appropriated to the public service commission the sum of $25,000 from the
motor vehicle registration fund for enforcement of the provisions of Title
54, chapter 6, Utah Code Annotated 1953 (Motor Transport Act).
History:
L. 1943, ch. 77, § 1; C. 1943,
Supp., 76-4a-5.

Effective Date.
Section 2 of Laws 1943, ch. 77 provided
that act should take effect April 1, 1943.

Title of Act.
An act requiring the state tax commission to assess and collect regulation
fees
for the years 1943 and 1944 from public
utility corporations,
and to provide for the
transfer
of motor
vehicle
registration
funds for enforcement
of the Motor
Transport Act.

Collateral References.
Public Service Commissions~5.
73 C.J.S. Public Utilities
§ 36.
Expenses
of regulation
and investigagation, 64 Am. Jur. 2d 561, Public Utilities
§ 13.
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Words and phrases defined.
All motor carriers subject to regulation
as common carriers.
Transporting
for compensation
on public highways.
Common motor carriers-Powers
and duties of commission.
Intrastate
commerce-Certificate
of convenience
and necessity.
Interstate
commerce-License-Application.
Permission to discontinue.
Contract carrier-Intrastate
commerce-Permit.
Interstate
commerce-Permit-Application.
Temporary, seasonal and emergency permits or licenses.
Powers of commission.
Exceptions
from provisions
of act-Public
liability
and property
damage policies-Rules
and regulations-Supervision
of carriers
excepted.
Commission and public officers to enforce act.
Repealed.
Repealed.
Inspectors-Appointment
of-Special
state police-Powers
and duties.
Public liability, property, and cargo insurance policies-Bond
in lieu
thereof-Insurance
or bond for prompt remittance
of C.O.D. collections.
Violating provisions of act a misdemeanor.
Permits and licenses heretofore
issued remain in effect.
Revocation of permits and licenses.
Safety regulation.
Accident reports.
Trains and locomotives excepted from act.
Transfer of operating rights of deceased owner.
Provisions severable.

54-6-1. Words and phrases defined.-Certain
words and phrases used
in this act, unless contrary to or inconsistent with the context, are defined
as follows:
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"Motor vehicle" means any automobile, truck, trailer, semitrailer,
tractor, motorbus, or any self-propelled
or motor-driven
vehicle used
upon any public highway of this state for the purpose of transporting
persons or property.
"Public highway" means every public street, alley, road or highway
or thoroughfare of any kind used by the public.
"Commission" means the public service commission of the state of
Utah.
"Person" means and includes an individual, firm, copartnership,
corporation, company, association, or their lessees, trustees or receivers.
"Common motor carrier of property" means any person who holds
himself out to the public as willing to undertake for hire to transport
by motor vehicle from place to place, the property of others who may
choose to employ him.
"Common motor carrier of passengers" means any person wh·o holds
himself out to the public as willing to undertake for hire to transport
by motor vehicle from place to place, persons who may choose to employ him.
"Contract motor carrier of property" means any person engaged in the
transportation
by motor vehicle of property for hire and not included m
the term common motor carrier of property as hereinbefore defined.
"Contract motor carrier of passengers" means any person engaged in
the transportation
by motor vehicle of persons for hire, and not included
in the term common motor carrier of passengers as hereinbefore defined.
History:
L. 19'35, ch. 65, § 1; C. 1943,
76-5-13; L. 1945, ch. 105, § 1.

appeal dismissed
22, 85 s. Ct. 66.

Compiler's Notes.
The 1945 amendment substituted
"service" for "utilities"
in the definition
of
"commission."

Airport limousine service.
A limousine service operating
between
the airport and three leading hotels in a
city under contracts
with four airlines
was properly granted
a contract
carrier
permit by the public service commission.
Realty Purchasing
Co. v. Public Service
Comm., 9 U. (2d) 375, 345 P. 2d 606.

Title of Act.
An act relating
to transportation
by
motor vehicles over the public highways
of Utah; providing
for the issuance of
certificates
of convenience
and necessity,
permits and licenses by the public utilities
commission; providing for the furnishing
of insurance
by motor carriers,
and repealing chapter 53, Laws of Utah, 1933,
and all other acts and parts of acts in
conflict herewith.

in 379 U. S. 7, 13 L. Ed.

41-1-1 et seq.

Common and contract carriers distinguished.
The distinguishing
characteristic
of the
common carrier is that it transports
all
persons who request such service whereas
the contract carrier renders a transportation service only to specific parties with
whom it has contracts
to do so. Realty
Purchasing
Co. v. Public Service Comm.,
9 U. (2d) 375, 345 P. 2d 606.

Constitutionality.
The Utah Motor Carrier Act is constitutional
even
though
certain
seasonal, irregular,
slow-moving,
short-distance transportations
are exempt from its
provisions.
Wycoff Co. v. Public Service
Comm., 15 U. (2d) 139, 389 P. 2d 57,

Contract motor carriers.
Trucking concerns engaged in business
of hauling
sand,
gravel
and
cement
throughout
state, which entered into individual contracts
for each job and did
not hold themselves
out to public generally, were contract motor carriers within

Cross-Reference.
Motor vehicles

generally,
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meaning of this section.
McCarthy
v.
Public Service Comm., 111 U. 489, 184
P. 2d 220.
Where separate corporations
contracted
among themselves
to lease a truck and
employ driver and supervisor for purpose
of transporting
separate goods of each,
and agreed to share expenses of venture
on pro rata basis, corporations
entered
into an association
to transport
goods,
and were contract carriers within meaning
of this section, subject to jurisdiction
of
public service commission. Lowe v. Public Service Comm., 116 U. 376, 210 P. 2d
558.
Policy and purpose of act.
The policy as declared by this statute
is not one of granting
monopoly in all
cases, but is one that at all times deems
the public interest
of paramount
impor-
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tance. Such acts grew largely out of the
fact that so many utilities had become, in
the very nature of things, virtual
monopolies, so that it was deemed necessary
to protect the public interest both as to
rates and service against the evils which
could flow from monopoly. Union Pac. R.
Co. v. Public Service Comm., 103 U. 459,
135 P. 2d 915.
Collateral References.
Automobiles~60.
60 C.J.S. Motor Vehicles

§§ 16, 44.

Law Reviews.
The Regulation of Motor Transportation,
J. Byron McCormick, 22 Calif. L. Rev. 24.
Motor Carrier Regulation, David E. Lilienthal
and Irwin
S. Rose.nbaum,
25
Colum. L. Rev. 954.

54-6-2. All motor carriers subject to regulation as common carriers.All common motor carriers of property or passengers as defined in this
act are hereby declared to be common carriers within the meaning of the
public utility laws of this state, and subject to this act and to the
laws of this state, including the regulation of all rates and charges now
in force or that hereafter may be enacted, pertaining to public utilities
and common carriers as far as applicable, and not in conflict herewith.
History:
76-5-15.

L. 1935, ch. 65, § 3; C. 1943,

Collateral References.
Automobiles<P59
et seq.
60 C.J.S. Motor Vehicles

Use of public ways; certificates
and
permits, 13 Am. Jur. 2d 626 et seq., Carriers § 75 et seq.
One operating bus or stage
carrier, 42 A. L. R. 853.

§ 44 et seq.

as common

54-6-3. Transporting for compensation on public highways.-N o common or contract motor carrier shall operate any motor vehicle for the
transportation
of either persons or property for compensation on any
public highway in this state except in accordance with the provisions of
this act.
History:
76-5-16.

L. 1935, ch. 65, § 4; C. 1943,

Collateral References.
Automobiles@=o60.
60 C.J.S. Motor Vehicles

fled independent
contractor
under "oneway" lease of latter's
vehicle for negligence of latter's employee on return trip,
16 A. L. R. 2d 960.
Validity
and applicability
of statutes
relating
to use of highway by private
motor carrie1·s and contract motor carriers
for hire, 109 A. L. R. 550, 175 A. L. R.
1'333.

§ 44.

Liability of freight motor carrier possessing certificate
from interstate
commerce commission and employing noncerti-

54-6-4. Common motor carriers-Powers and duties of commission.The commission is vested with power and authority, and it shall be
its duty, to supervise and regulate all common motor carriers and to
fix, alter, regulate and determine just, fair, reasonable and sufficient
rates, fares, charges and classifications; to regulate the facilities, ac-
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counts, service and safety of operations of each such common motor
carrier, to regulate operating and time schedules so as to meet the needs
of any community, and so as to ensure adequate transportation
service
to the territory traversed by such common motor carriers, and so as to
prevent unnecessary duplication of service between these common motor
carriers, and between them and the lines of competing steam and electric
railroads; and the commission may require the co-ordination of the service
and schedules of competing common carriers by motor vehicles or electric
and steam railroads ; to require the filing of annual and other reports,
tariffs, schedules and other data by such common motor carriers, and to
supervise and regulate such common motor carriers in all matters affecting
the relation between such common motor carriers and the public and between such common motor carriers and other common carriers, to the
end that the provisions of this chapter may be fully and completely carried
out. The commission shall have power and authority, by general order or
otherwise, to prescribe rules and regulations in conformity with this act
applicable to any and all such common motor carriers, and to do all things
necessary to carry out and enforce the provisions of this act. All laws
relating to the powers, duties, authority and jurisdiction of the commission over common carriers are hereby made applicable to all such common
motor carriers except as herein otherwise specifically provided.
History:
76-5-17.

L. 1935, ch. 65, § 5; C. 1943,

Continuing and supervisory jurisdiction.
The commission has continuing and supervisory jurisdiction
over the certificates
and operations of common motor carriers.
Peterson
v. Public Service Comm., 1 U.
(2d) 324, 266 P. 2d 497.
General construction and application.
Under this section, commission is authorized to regulate the, service and the
operating and time schedules of all motor
carriers so as to "meet the needs of any
community," and to ensuTe adequate transportation
to the territory
traversed,
and
to prevent
unnecessa1·y
duplication
of
service between such carriers. Bamberger
Transp. Co. v. Public Service Comm., 115
U. 274, 204 P. 2d 163.
This section does not give the commission the right to arbitrarily
refuse to approve a tariff and thus nullify the rights
a carrier possesses under a certificate
of
convenience
and necessity.
Peterson
v.
Public Service Comm., 1 U. (2d) 324, 266
P. 2d 497.
Power and authority ·of commission.
Public service commission could properly order plaintiff
to discontinue
stub
runs (runs not operating
the entire distance between terminals of plaintiff company) which interfered
with bus service
inaugurated
by defendant
until plaintiff
filed application
with commission for in-
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stitution OT extension of service and until hearing on such application 'indicated
that public convenience and necessity required an extension
of service. Bamberger Transp. Co. v. Public Service Comm.,
115 U. 274, 204 P. 2,d 163.
Where a review of the record failed to
disclose evidence
of inadequacy
of the
services presently offered, a finding by the
commission that public convenience
and
necessity required additional
service was
capricious
and arbitrary.
Lake
Shore
Motor Coach Lines, Inc. v. Bennett,
8
U. (2d) 293, 333 P. 2d 1061.
The assent of the commission is necessary before a carrier
can increase
its
service,
even though
the scope of its
service is not expressly limited in the carrier's ceTtificate. Milne Truck Lines, Inc.
v. Public Service Comm., 13 U. (2d) 72,
368 P. 2d 590.
It is the duty of the commission under
this section to regulate the motor carrier
industry so as to prevent unnecessary
duplication
of services in areas where the
existing transportation
service adequately
meets the needs of the public. Milne Truck
Line,S, Inc. v. Public Service Comm., 13
U. (2d) 72, 368 P. 2d 590.
When the commission's
order is based
upon the meaning of a term as it is used
in the motor carrier industry, the commission's superior understanding
of the carrier
industry, plus the fact that the legislatme
has delegated to the commission the power
to limit a carrier's authority, requires that
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the Supreme
Court give
considerable
weight to the findings of the commission.
Milne Truck Lines, Inc. v. Public Service
Comm., 13 U. (2d) 72, 368 P. 2d 590.
Where the commission bas acted within the scope of its authority, its order will
not be disturbed if it has any substantial
foundation in the, evidence and is not
umeasonable or arbitrary. In determining
whether the order is supported by the
evidence, the Supreme Court must consider the factors underlying
such order.
Milne Truck Lines, Inc. v. Public Service
Comm., 13 U. (2d) 72, 368 P. 2d 590.
Finding of public service commission
that certificate of convenience and necessity, authorizing a motor carrier to operate as a common carrier
of property
handling both freight and express in intrastate commerce, did not include authority to transport
petroleum or petroleum products in bulk, was affirmed where
commission acted within the scope of its
authority under this section and did not
act in an arbitrary
and capricious manner. Uintah Freigbtways
v. Public Service
Comm., 15 U. (2d) 221, 390 P. 2d 238.
Due to the responsibility
imposed upon
the public se-rvice commission, and its
presumed knowledge and expertise in the
field of public utility law, its findings and
orders are endowed with a presumption
of validity and correctness.
The burden
is upon the plaintiff to show that they
are erroneous. The Supreme Court surveys
the evidence in the light most favorable
to sustaining the findings and order of
the commission and will not reverse unless
there is no reasonable evidentiary
basis
to suppo1-t them. Lewis v. Wycoff Co., 18
U. (2d) 255, 420 P. 2d 264.
Commission was not arbitrary
or capricious in modifying authority of carrier by
removing restrictions
on total weight of
shipments, scheduling and territory served,
where record revealed sufficient evidence
that such changes were necessary
and
beneficial. Lake Shore Motor Coach Lines,

Inc. v. Public Service
94, 476 P. 2d 178.

54-6-5
Comm., 25 U. (2d)

Temporary permits.
Commission may legitimately grant temporary permits to common carriers to take
care of emergency situations in fulfilling
responsibilities
to public, so long as grant
of "temporary
authority"
is confined to
temporary expedient to meet some emergency which public convenience and necessity requires, and where some hardship
will result unless it is supplied while regular procedure of notice and hearing is being carried out; issuance of "temporary authorities"
to common motor carriers was
unjustified and arbitrary where there was
no showing
that
an emergency
need
existed and where permit was unwarranted
and arbitrary
intrusion
into rights of
existing carriers in that it was not confined to reasonable and limited time period. Rio Grande Motor Way, Inc. v. Public Service Comm., 21 U. (2d) 377, 445
P. 2d 990.

Collateral References.
Automobiles~59,
63.
60 C.J.S. Motor Vehicles § 45.
Jurisdiction
and powers, 64 Am. Jur. 2d
739, Public Utilities § 232.
Automobile
used in transportation
of
passengers for hire, validity, construction
and application
of regulations
respecting
type or condition, 7 A. L. R. 2d 1266.
Duty and liability of carrier of passengers for hire by automobile, 96 A. L. R.
727.
Jurisdiction of public service commission
over carriers transporting
by motor trucks
or buses, 103 A. L. R. 268.
Motorbus or truck terminal as nuisance,
2 A. L. R. 3d 1372.
Substitution
of motorbuses for streetcars, 66 A. L. R. 1245.
When granting or refusal of permission
to substitute
motor bus service for rail
service justified, 75 A. L. R. 240.

54-6-5. Intrastate commerce-Certificate of convenience and necessity.
shall be unlawful for any common moto•r carrier to operate as a carrier
in intrastate commerce within this state without first having obtained
from the commission a certificate of convenience and necessity.
The
commission, upon the filing of an application for such certificate, shall fix
a time and place for hearing thereon, which shall be not less than ten
days after such filing. The commission shall cause notice of such hearing
to be served at least five days before the hearing upon an officer or owner
of every common carrier that is operating, or has applied for a certificate
to operate, in the territory proposed to be served by the applicant, and on
other interested parties as determined by the commission, and any such
-It
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common carrier or interested party is hereby declared to be an interested
party to said proceedings and may offer testimony for or against the
granting of such certificate. Any other interested person may offer testimony for or against the granting of such certificate. Any other interested
person may offer testimony at such hearing. If the commission finds from
the evidence that the public convenience and necessity require the proposed
service or any part thereof it may issue the certificate as prayed for, or
issue it for the partial exercise only of the privilege sought, and may attach
to the exercise of the right granted by such certificate such terms and conditions as in its judgment the public convenience and necessity may require,
otherwise such certificate shall be denied. Before granting a certificate
to a common motor carrier, the commission shall take into consideration
the financial ability of the applicant to properly perform the service
sought under the certificate and also the character of the highway over
which said common motor carrier proposes to operate and the effect
thereon, and upon the traveling public using the same, and also the
existing transportation
facilities in the territory proposed to be served.
If the commission finds that the applicant is financially unable to properly perform the service sought under the certificate, or that the highway over which he proposes to operate is already sufficiently burdened
with traffic, or that the granting of the certificate applied for will be
detrimental to the best interests of the people of the state of Utah, the
commission shall not grant such certificate.
History:
76-5-18.

L. 1935, ch. 65, § 6; C. 1943,

Cancellation of certificate.
Supreme Court upheld order of commission canceling certificate of motor carrier ancl issuing certificate to another carrier which had agreed to buy business of
former, where there was no evidence of
arbitrariness
on part of commission, and
where commission found that public interest woulcl not be adversely
affected
by the substitution.
Collett v. Public Service Comm., 116 U. 413, 211 P. 2d 185.
Certificate to contract carrier to operate
as common carrier.
Trucking concerns engaged in business
of hauling sand, gravel and cement as
contract
motor carriers should not have
been granted certificates
of convenience
and necessity to operate as common carriers under this section, where evidence
presented
to public service commission
was insufficient to establish basis for finding that there was public need for services
of common carrier of sand, gravel and
cement, there being no evidence that contract motor-carrier
services had not been
satisfactory
or that public would be better served by common carriers than by
contract
carriers.
McCarthy
v. Public
Service Comm., 111 U. 489, 184 P. 2d 220.
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Convenience and necessity.
"We have repeatedly stated that 'convenience'
and 'necessity'
are not segregable and to be considered as separate
terms, but must be construed
together
and constitute
a joint
concept, which
must be construed and considered according to the whole concept and purpose of
the act. As to what constitutes 'public convenience and neceHsity' must fundamentally have references to the facts and circumstances of each given case as it ai·ises,
as the term is not, and was not intended to
be, susceptible of precise definition." Union Pac. R. Co. v. Public Service Comm.,·
103 U. 459, 135 P. 2d 915.
In its consideration
of applications
for
either contract or common motor carrier
rights, the commission can take into account the 1·ecord of the carriers then in the
field, the amount of business available in
the area and the number and type of carriers necessary to service the area adequately.
Wycoff Co. v. Public
Service
Comm., 119 U. 342, 227 P. 2d 323.
Where defendant's
operations as a common and contract carrier of motion picture film and theater supplies over a period
of months had been regular and satisfactory, he had developed his business to a
point where he was hauling for most of
the show houses, and plaintiff was seeking
to enter the te,rritory as a newcomer afte-r
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its predecessor had some five years before
requested a susperuion
of its service,
plain tiff failed to carry its burden of establishing that public convenience
and
necessity required its proposed seTvices
in the area. Wycoff Co. v. Public SeTvice
Comm., 119 U. 342, 227 P. 2d 323.
'l'he "convenience"
and "necessity"
to
be considered is that of the public. 'l."he
statute does not require that the commission find that the present facilities
aTe
entirely inadequate.
It merely requires
that the commission shall take into consideration the existing transportation
facilities. Ashworth Transfer Co. v. Public
Service Comm., 2 U. (2d) 23, 268 P. 2d
990.
It was error for the commission to grant
a certificate of convenience and necessity
for the transportation
of certain products
in bulk between all points an,d places within the state where the evidence showed a
need for the service only within a restricted area and by a small number of
shippers. Milne Truck Lines, Inc. v. Public
Service Comm., 11 U. (2d) 365, 359 P. 2d
909.
Discretion of commission.
The discretionary
power granted
the
commission by the act, to grant or withhold certificates, negatives the idea that
it was intended to grant and maintain a
monopoly in any field. The fact that the
act provides the commission may grant
a certificate
when it determines
public
convenience and necessity
require such
services recognizes that regulated
competition is as much within the provisions
of the act as is regulated monopoly. Union
Pac. R. Co. v. Public Service Comm., 103
U. 459, 135 P. 2d 915.
In the exercise of its powers to gTant
or withhold certificate of convenience and
necessity,
questions
of impairment
of
vested or property rights cannot very well
arise. No one can have a vested right
to be free from competition,
to have a
monopoly against the public. Union Pac.
R. Co. v. Public Service Comm., 103 U.
459, 135 P. 2d 915.
Whether
the existing
common motor
carrier should have been given a further
opportunity to furnish the required services before allowing a competing motor
carrier to enter the field was a matter
of policy entirely
within the province
of the public service commission, especially where there was no evidence that
the additional competition
would so impair the revenues of the existing carrier
as to impair its ability to serve the public.
It is the public good and convenience
which is the yardstick to be used in determining the advisability
of granting or
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denying
a certificate
of necessity
and
convenience. Salt Lake & Utah R. Corp.
v. Public Service Comm., 106 U. 403, 149
P. 2d 647, citing prior Utah cases.
The conclusion of the commission that
one common carrier can properly service
an area and that another carrier competing for the same service in the same area
would be detrimental to the best interests
of the public is not arbitrary
if there is
evidence which reasonably tends to establish that the volume of business permits
only one profitable operation. Wycoff Co.
v. Public Service Comm., 119 U. 342, 227
P. 2d 323.
In a proceeding for the granting of a
certificate
of authority
to include the
right to haul explosives, it was the commission's preTogative to decide to whom
the authority should be granted, so long
as the carrier met the required qualifications. Carbon MotoTway, Inc. v. Barton
Truck Line, Inc., 14 U. (2d) 261, 382 P. 2d
210; Ashworth Transfer,
Inc. v. Barton
Truck Line, Inc., 14 U. (2d) 258, 382
P. 2d 209.
Duty of commission.
If the need for new or additional service exists, it is the duty of the commission to grant certificates of convenience
and necessity to qualified applicants, but
when a territory is satisfactorily
serviced,
and its transportation
facilities are ample,
a duplication
of such service
which
unfairly
interferes
with
the existing
carriers may undermine and weaken the
transportation
set-up generally and thus
deprive the public of an efficient permanent service. True, existing carriers benefit
from the restricted
competition, but this
is merely incidental in the solution of the
problem of securing adequate
and permanent
service. The public interest
is
paramount.
Utah Light & Traction
Co.
v. Public Service Comm., 101 U. 99, 118
P. 2d 683.
Where there is an extensive new territory to be served, which would continue
without bus servic& unless the application
be granted, and the service to such communities would be impracticable
and of
only half its public value, if rendered,
unless it had a direct connection with the
larger centers, such se,rvice should not be
denied because in a limited territory
it
came into competition with an existing carrier. These services must b& so rendered
as to promote the public welfare, and the
first determination
of that matter rests
with the commission. Utah Light & Traction Co. v. Public Se1·vice Comm., 101 U.
99, 118 P. 2d 683.
The commission is charged with the duty
of seeing that the' public receives the

54-6-6

PUBLIC

UTILITIES

most efficient and economical service possible and this requires consideration
of all
aspects of the public interest. Lake Shore
Motor Coach Lines, Inc. v. Bennett,
8
U. (2d) 293, 333 P. 2d 1061.
Effect of voluntarily
submitting
to jurisdiction of commission.
Fact that defendant
trucking concerns,
which previously
had operated primarily
within cities and towns under statutory
exemption, voluntarily
submitted to jurisdiction of commission and requested to be
issued certificates
to operate as common
carriers, rather than resisting jurisdiction,
was immaterial in applying applicable law
on certiorari to review orders of commission granting
such certificates.
McCarthy
v. Public Service Comm., 111 U. 489, 184
P. 2d 220.
Exclusiveness
of franchise.
The fact that the continued well-being
of existing carriers must be taken into account does not mean that once a carrier
is granted a franchise
it acquires an inviolable and exclusive right to render a
public service merely because it meets its
own standard
of adequacy.
Lake Shore
Motor Coach Lines, Inc. v. Welling, 9 U.
(2d) 114, 339 P. 2d 1011.
Findings of commission.
Adverse finding by public service commission on one or more points justifies
denial of certificate
of convenience
and
necessity, and commission. need not make
findings on other points. Fuller-T·oponce
Truck Co. v. Public Service Comm., 99
U. 28, 96 P. 2d 722, followed in Salt Lake
& Utah R. Corp. v. Public Service Comm.,
106 U. 403, 149 P. 2d 647.
Interpretation
of certificate.
In view of fact that the public service
commission is the agency to whom the
legislature
has delegated
the power to
issue and limit the authority
in certificates of convenience
and necessity,
its
interpretation
of the meaning of the language in a certificate
should be given
weight. Utah Freightways,
Inc. v. Public
Service Comm., 9 U. (2d) 414, 346 P. 2d
1079.

Objections
Plaintiff
certificate
operate as

and review.
railroad
company, which had
of convenience and necessity to
common carrier of sand, gravel

and cement,
had adequate
interest
to
object, on certiorari,
to orders issued by
commission granting
such certificates
to
defendant trucking concerns to operate as
common carriers of sand, gravel and cement. McCarthy v. Public Service Comm.,
111 U. 489, 184 P. 2d 220.
On review of an order of the public
service commission granting
a certificate
of convenience and nec.essity, it is not required that facts found by the commission
be conclusively established or shown by a
preponderance
of the evidence. The scope
of review is limited to an aseertainment
of whether the commission had before it
competent
evidence upon which to base
its decisiou.
Ashworth
Transfer
Co. v.
Public Service Comm., 2 U. (2d) 23, 268
P. 2d 990.
On review of order of commiMion granting certificate
of convenience
and necessity to operate as a common carrier by
motor vehicle for transportation
of general commodities,
where there was no
transcript
of the testimony
of witnesses
taken
at bearing
before the examiner,
such a record was not available
to the
commission or the Supreme Court, and the
parties
did not agree as to what such
record would reveal, the order of the
commission was set aside until completion
of a record, review by the commission and
return to the court. Lewis Bros. Stages,
Inc. v. Public Service Comm., 22 U. (2d)
287, 452 P. 2d 318, distinguished
in 23 U.
(2d) 418, 422, 464 P. 2d 505.
Collateral References.
Automobiles~7.
60 C.J.S. Motor Vehicles § 83.
Certificates and permits, 13 Am. Jur. 2d
627 et seq., Carriers § 77 et seq.
Carrier's certificate
of convenience
and
necessity, franchise
or permit as subject
to transfer
or encumbrance,
15 A. L. R.
3d 883.
Certificates by state authorizing
operation of motor bus lines over section of
highway as affected by its subsequent annexation to city, 154 A. L. R. 1440.
Territorial
coverage of motor carrier's
public liability policy required by statute
or ordinance as co-extensive with area of
authorized
operation, 154 A. L. R. 520.
When granting or refusing certificate of
necessity or convenience for operation. of
motorbuses justified, 67 A. L. R. 957.

54-6-6. Interstate commerce-License-Application.-It
shall be unlawful for any common motor carrier to operate as a carrier in interstate
commerce within this state without first having obtained from the com-
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mission a license therefor. An application shall be made to the commission
in writing giving full information concerning:
(a) Thei ownership, financial condition, equipment to be used and
physical property of the applicant;
(b) The complete route over which the applicant desires to operate;
(c) The proposed schedules and/or time cards of the common motor
carrier;
( d) Such other information as the commission may request covering
observance of state police regulations and payment of fees. Upon receipt of such application and the furnishing of such information and
on compliance with the regulations set forth in this act and the payment
of fees, the commission shall issue such carrier a license therefor.
History:
76-5-19.

L. 1935, ch. 65, § 7; C. 1943,

Collateral References.
Automobiles(l::;:::>77.
60 C.J.S. Motor Vehicles

§ 83.

State regulation
of carriers by motor
vehicles as affected by interstate commerce
clause or federal legislation
thereunder,
135 A. L. R. 1358.
When automobile or truck deemed to
be operated "for compensation"
or "for
hire" within contemplation
of license or
tax statute or ordinance, 80 A. L. R. 574.

54-6-7. Permission to discontinue.-No common motor carrier authorized by this act to operate shall abandon or discontinue any service
established under the provisions of this act without an order of the
commission.
History:
76-5-20.

L. 1935, ch. 65, § 8; C. 1943,

Collateral References.
Automobilese::,:,69, 72.
60 C.J.S. Motor Vehicles

§ 80.

54-6-8. Contract carrier-Intrastate
commerce-Permit.-It
shall be
unlawful for any contract motor carrier to operate as a carrier in intrastate
commerce without having first obtained from the commission a permit therefor. The commission shall grant on application to any applicant who was a
contract motor carrier as defined by this act on the 1st day of January
1940, a permit to operate as a contract motor carrier on the· same highways
and to carry on the same type of motor service as he was on said date.
The commission upon the filing of an application for a contract mot<;>r
carrier's permit shall fix a time and place for hearing thereon and may
give the same notice as provided in section 54-6-5 hereof. If, from all the
testimony offered at said hearing, the commission shall determine that
the highways over which the applicant desires to operate are not unduly
burdened; that the granting of the application will not unduly interfere
with the traveling public; and that the granting of the applicaton will not
be detrimental to the best interests of the people of the state of Utah
and/or to the localities to be served, and if the existing transportation
facilities do not provide adequate· or reasonable service, the commission
shall grant such permit.
History: L. 1935, ch. 65, § 9; C. 1943,
76-5-21; L. 1945, ch. 105, § 3.
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Compiler's Notes.
The 1945 amendment
substituted
day of January 1940" for "fifteenth

"1st
day

54-6-8

PUBLIC UTILITIES
Where contract carrier was serving oil
company by transporting
in bulk between
Salt Lake City and Roosevelt, Utah, a distance of 152 miles, and by distributing
from Roosevelt to Vernal, Utah, 34 miles
farther,
permit to transport
the entire
distance from Salt Lake City to Vernal
was properly granted to such carrier, although other motor companies were operating as common carriers
of petroleum
products between Salt Lake City and Vernal. Cantlay & Tanzola, Inc. v. Public
Service Comm., 120 U. 217, 233 P. 2d 344.

of March, 1933" and "on said date" for
"prior to said date" in the second sentence
of the first paragraph;
deleted the, former
third and fourth
sentences
relating
to
applicants operating on the highways and
the commission granting
an application
for a permit to continue to operate on the
highways
as the terms of the permit
allow; ancl added the second paragraph.
In general.
For historical discussion and background
as to this section, and purpose of 1945
amendment, see Rowley v. Public Service
Comm., 112 U. 116, 185 P. 2d 514.
Airport limousine service.
A limousine service operating between
the airport and three leading hotels in a
city under contracts
with four airlines
was properly granted a contract carrier
permit by the public service commission.
Realty Purchasing
Co. v. Public Service
Comm., 9 U. (2d) 375, 345 P. 2d 606.
Application and permit in general.
Where permit to operate as contract
motor carrier was issued without notice
of application being given or bearing bad,
competitor common carriers were entitled
to he admitted to allege and prove that
applicant had departed from its role as a
contract carrier or any other matter going
to its right to maintain its application, and
a heal'ing could not be avoided by mere
recital in application that applicant was a
contract carrier prior to March 15, 1933,
or had received a permit since that date.
McCarthy v. Public Service Comm., 94 U.
304, 77 P. 2d 331.
It was never intended
by the legislature that permits issued hereunder
to
existing
or antecedent
contract
carriers
without hearing or notice to others should
be conclusive and binding determinations
of right of permittees
to• operate thereunder; such permits only operate as prima
facie evidence of the right to operate
thereunder.
McCarthy
v. Public Service
Comm., 94 U. 304, 77 P. 2d 331.
While trucking
concerns,
engaged
in
business of hauling sand, gravel and cement throughout
state a& contract motor
carriers, were not entitled to certificates
to operate as common carriers under 546-5 because of failure to establish public
need therefor, they could have obtained,
in proper proceeding, general contract carrier permits under this section as amended
in 1945, which would allow them to haul
sand, gravel and cement anywhere in state
or in specific areas, depending upon showing made. McCarthy
v. Public Service
Comm., 111 U. 489, 184 P. 2d 220.
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Burden of proof.
Where defendant's
operations as a common and contract carrier of motion picture
film and theater supplies over a period of
months had been regular and satisfactory,
he had developed his business to a point
where he was hauling for most of the
show houses, and plaintiff was seeking to
enter the territory
as a newcomer after
its predecessor had some five years before
requested a suspension of its service, plaintiff failed to carry its burden of establishing that public convenience and necessity
required its proposed services in the area.
Wycoff Co. v. Public Service Comm., 119
U. 342, 227 P. 2d 323.
Court action and application.
The purpose of the provision
stating
that the commission shall grant a permit
when the existing facilities
are not adequate is to regulate competition,
so that
each community will have adequate transportation
facilities,
and yet protect the
shippers and public from the baleful results of excessive competition. Cantlay &
Tanzola, Inc. v. Public Service Comm., 120
U. 217, 233 P. 2d 344.
The fourth provision of the last sentence
of this section stating that the commission shall grant a permit when the existing
facilities are not adequate does not mandatorily require the commission to deny
a permit in every instance unless all four
of the provisions are found in favor of the
applicant. Cantlay & Tanzola, Inc. v. Public Service Comm., 120 U. 217, 233 P. 2d
344.

Evidence in general.
In its consideration
of applications
for
either contract or common motor carrier
rights, the commission can take into account the record of the carriers then in the
field, the amount of business available in
the area and the number and type of carriers necessary to service the area adequately.
Wycoff Co. v. Public
Service
Corum., 119 U. 342, 227 P. 2d 323.
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"Grandfather"
rights and permits.
For discussion as to "grandfather
rights"
and "grandfather
permits" under this section as amended in 1945, and right to
general contract carrier permits hereunder,
see concurring opinion by Wolfe, J., and
dissenting opinion by Wade, J., in McCarthy v. Public Service Comm., 111 U.
489, 184 P. 2d 220; and see Rowley v.
Public Service· Comm., 112 U. 116, 185 P.
~d 514.
So-called "grandfather"
rights to permit to operate as contract motor carrier,
granted by 1945 amendment
to this section to any applicant
who was contract
motor carrier as defined by this act on
the 1st day of January,
1940, apply only
to those who were legally operating
as
contract motor carriei:s on specified date,
and consequently
applicant, who had been
hauling
various
commoditie,s
over
irregular routes, in state, for anyone who
requested his services, since 1939 without
authority from public service commission
and without
compliance
with provisions
of this act, was not entitled hereunder to
permit to operate as contract
motor carrier over highways
of state. Rowley v.
Public Service Comm., 112 U. 116, 185 P.
2d 514, distinguished
in 119 U. 491, 22£l P.
2d 675, explained in 117 U. 516, 218 P. 2d
267.
"Although
now a hearing upon notice
to all interested
parties must be held before a permit is issued, it does not follow that the questions to be dete,rmined
by the commission are the same whether
the applicant
is a newcomer in the field
or claims 'grandfather'
i·ights. In the first
i:istance the commission
must determine
from the evidence the conditions specified
in the second paragraph
of the statute
and in the second instance, it is reasonable
to assume that the legislature
by granting
the rights has determined
that as to them
those conditions have been met." Sims v.
Public Service Comm., 117 U. 516, 218
P. 2d 267.
Fact that contract carrier in intrastate
commerce had been operating
illegally
after 1945 amendment
to this section
would not deprive carrier of "grandfather"
rights, where canier was operating legally
at time amendment
went into effect. Sims
v. Public Service Comm., 117 U. 516, 218
P. 2d 267.
Where plaintiffs had legally been operating as a contract
motor carrier in intrastate commerce without a permit, under
54-6-12, from prior to 1939 until 1945
amendment to 54-6-12, commission in considering plaintiffs'
application
for a permit should have made a finding as to this
fact and, if it so found, should have
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granted plaintiffs
a permit regardless
of
any finding commission
mnde under the
second paragraph
of this section. Sims v.
Public Service Comm., 117 U. 516, 218 P.
2d 267.
Where, at time of reinstatement
order
for permit to operate as contract carrier of
theater
supplies, permittee's
former contractees no longer were operating theaters
iu the area and the new owners were not
parties to the agreements,
permittee could
not haul for the new owners. Wycoff Co.
v. Public Service Comm., 119 U. 342, 227
P. 2d 323.
Commission was uot required
to deny
application
for permit
to operate
as a
contract motor carrier because applicant
by introducing
evidence of the type of
service that had been afforded shippers
whom it desired
to continue
to serve
showed a practice which was technically
contrary to law, where such type of service, so far as past performance
was con~erned, appeared to have been developed
m response to the need of the shippers
rather than having been used to build up
a _need for those services. Uintah Freight
Lmes v. Public Service Comm., 119 U.
491, 229 P. 2d 675, distinguishing
112 U.
116, 185 P. 2d 514.
Permit for additional
contractees.
Public service commission
did not act
'.1rbitrarily,
capriciously
or unreasonably
m_ denymg contr_act motor carrier a pernnt to haul freight
for four additional
cont~·actees_ under contract-carrier
permit
prev10_usly issued where applicant proposed
to deliver only once weeluy for those contractees whereas protestant
common motor
carrier,
authorized
to serve
territory
wherem
contractees
resided
proposed
plan to_ deliver twice weekly to people of
towns mvolved, and where there was evidence from which commission could reasonably find that, by granting
such permit
people of towns involved would be denied
com'??n-carrier
_service and nearby commumties also might ):Je denied such service, and commission could reasonably
conclude that it would be for be,st interests
of all localities
to be served to have
common-carrier
service
twice
weekly
rather than contract-carrier
service once
weekly 1 even though proposal by protestant to improve its service, which had been
unsatisfactory,
was not made until after
applicant filed petition for additional
contractees.
Goodrich
v. Public
Service
Comm., 114 U. 296, 198 P. 2d 975.
Order transfening
contract carrier pernut which required the holder to file a
copy of each contract
containing
therein
the charges of the contract
carrier
for
transportation
of property
in intrastate
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commerce did not limit the general contract carrier permit so as to require the
holder to obtain permission of the commission prior to contracting
with additional shippers. Murphy v. Public Service
Comm., - U. (2d) -, 514 P. 2d 804.

contract motor carrier permit was used in
the sense of a trial on the record made before the lower tribunal,
and not a complete new trial on the evidence. Denver
& Rio Grande Western
R. Co. v. Public
Service Comm., 98 U. 431, 100 P. 2d 552.

Review.
Where permit to operate as contract
motor carrier was issued without notice
of application being given or hearing had,
plaintiff
common carriers had a special
interest in opposing application for permit
and were entitled to certiorari to review
order of public service commission granting permit. McCarthy v. Public Service
Comm., 94 U. 304, 77 P. 2d 331.
Certiorari
would be denied to review
action of public service commission on
application for contract motor carrier permit where complete remedy was provided
by the statute.
Denver & Rio Grande
Western R. Co. v. Public Service Comm.,
98 U. 431, 100 P. 2d 552.
Supreme
Court cannot
substitute
its
judgment for that of the commission if
there is sufficient evidence to support the
commission's findings. Rudy v. Public Service Comm., 1 U. (2d) 223, 265 P. 2d 400.

Who may raise objections.
Where right to permit to operate as
contract motor carrier is drawn in question by an adverse party whose interests
are detrimentally
affected by consideration by public service commission O•f extraneous records, such party may object
to such records. McCarthy v. Public Service Comm., 94 U. 304, 77 P. 2d 331.

Trial de novo.
"Trial de novo" as applicable to review
of commission's action on application for

Collateral References.
Automobilese=:>65 et seq.
60 C.J.S. Motor Vehicles § 80 et seq.
Private, or contract, motor carrier permits, 13 Am. Jur. 2d 643-645, Carriers
§§ 100-103.
Construction of "grandfather
clause" of
statute or ordinance regulating
or licensing business or occupation, 4 A. L. R. 2d
667.
Validity and applicability
of statutes relating to use of highway by private motor
carriers and contract motor carriers for
hire, 175 A. L. R. 1333.

54-6-9. Interstate commerce-Permit-Application.-It
shall be unlawful for any contract motor carrier to operate as a carrier in interstate commerce within this state without first having obtained from the commission
a permit therefor. An application shall be made to the commission in
writing giving full information concerning:
(a) The ownership, financial condition, equipment to be used and
physical property of the applicant;
(b) The complete route over which the applicant desires to operate;
( c) Such other information as the commission may request covering
observance of state police regulations and payment of fees. Upon receipt of such application and the furnishing of such information and on
compliance with the regulations set forth in this act and the payment
of fees, the commission shall issue such carrier a license therefor, with
or without a hearing, as the commission may determine.
History:
76-5-22.

L. 1935, ch. 65, § 10; C. 1943,

Collateral References.
Automobilese=:>82.

60 C.J.S. Motor Vehicles § 103(1).
Procedure to obtain permit, 13 Am. Jur,
2d 644, Carriers § 102.

54-6-10. Temporary, seasonal and emergency permits or licenses.-The
commission shall have power, without a hearing, to issue temporary,
seasonal or emergency permits to contract motor carriers in intrastate
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commerce, and temporary, seasonal or emergency licenses to contract
motor carriers in interstate commerce. Such permits and licenses may be
issued upon such information,
application or request therefor, as the
commission may prescribe. Temporary, seasonal or emergency permits
and licenses shall specify the commodity or number of passengers to be
transported thereunder, together with the point of origin and point of
destination; but in no event shall any temporary, seasonal or emergency
permit or license be issued for a period of time greater than sixty days
in length. No fee shall be required by the commission for the· issuance of a
temporary, seasonal or emergency permit or license under the p,rovisions of
this section.
History: L. 1935, ch. 65, § 11; C. 1943,
76-5-23.

Necessity or public convenience of service.
The grants of consecutive temporary permits for a number of years without any
endeavor within that time to hold a hearing at which facts could be presented as
to the necessity or public convenience· of
the service granted were arbitrary
and
capricious acts, even though the public
service commission undoubtedly
believed
it was acting in the best interest of those
who had expressed a desire for service of
limited common carrier. Continental
Bus
System v. Public Service Comm., 16 U.
(2d) 87, 396 P. 2d 404.

Temporary permit to common carrier.
Commission has power to grant temporary authority
to contract
as well as
common motor carriers but issuance of
"temporary
authorities"
to common carriers was unjustified and arbitrary
where
there was no showing that emergency
need existed and where permit was unwarranted
and arbitrary
intrusion
into
rights of existing carriers in that it was
not confined to reasonable
and limited
time period. Rio Grande Motor Way, Inc.
v. Public Service Comm., 21 U. (2d) 377,
445 P. 2d 990.
Collateral References.
Automobilese=::o74.
60 C.J.S. Motor Vehicles

§ 80.

54-6-11. Powers of commission.-The commission is hereby vested with
power and authority and it may supervise and regulate every contract
motor carrier in this state and fix and approve reasonable maximum or
minimum rates, fares, charges and classifications, and to adopt reasonable
rules and regulations pertaining to all such motor carriers.
History:
76-5-24.

L. 1935, ch. 65, § 12; C. 1943,

Powers generally.
As to regulation
and superv1s1on of
contract motor carriers under this section, see concurring opinion by Wolfe, J.,
in McCarthy v. Public Service Comm., 111
U. 489, 184 P. 2d 220.
Power to change word in previous order.
Where an applicant
for authority
to
haul commodities had proposed an amendment to its application
restricting
itself

to "transportation
of shipments
not to
exceed 100 pounds" and the commission
in entering its order stated that the applicant should be limited to transportation
of "items" of not to exceed 100 pounds,
the commission had authority to enter a
nunc pro tune order changing the word
"items" to "shipments."
Wycoff Co. v.
Public Service Comm., 10 U. (2d) 323,
353 P. 2d 164.

Collateral References.
Automobilese=::>59.
60 C.J.S. Motor Vehicles

§ 44.

54-6-12. Exceptions from provisions of act-Public liability and property damage policies-Rules and regulations-Supervision of carriers excepted.-Except for the provisions of 54-6-17 relative to requirements, of
insurance, 54-6-21, relative to safety regulations,
accident report no p'Ortion of this act shall apply:
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(a) To motor vehicles when engaged exclusively in transporting students or their instructors to or from school or to or from school activities,
the word "school" to be construed to mean a place or structure in which the
annual winter or summer elementary, collegiate, university or religious
instruction is carried on; or
(b) To motor vehicles when used exclusively in carrying the United
States mail under contract with the federal government; or
( c) To motor vehicles when the cargo consists exclusively of livestock,
farm, orchard, or dairy products which are being transported
between
farm, orchard or dairy and a market, warehouse, creamery or processing
plant; or exclusively of farm or dairy supplies used in or about the farm
or dairy; or exclusively of coal, lumber or logs which are being transported
from mine or forest to shipping point or market; or
(d) To motor vehicles when owned or operated by any duly organized
agriculture co-operative association and used exclusively in the carrying on
of its legally authorized nonprofit activities; or
( e) To motor vehicles used exclusively in the distribution
papers from the publisher to subscribers or distributors; or

of news-

(f) To motor vehicles when especially constructed for towing, wrecking, maintenance, or repair purposes, and not otherwise used in transporting goods and merchandise. for compensation; or when constructed as
armored cars and used for the safe conveyance or delivery of money or
other valuables, or when used as hearses, ambulances, or licensed taxicabs,
operating within a fifteen mile radius of the limits of any city or town; or
to motor vehicles used as ambulances or hearses by any person, firm or
corporation duly licensed in the state as an embalmer, funeral director, or
as a mortuary establishment, provided that use of such motor vehicles as
an ambulance shall be incidental to the use of embalming or funeral directing. [; or]
(g) To a group of employees riding together in the automobile of a
fellow employee to and from their employment and sharing the actual expenses of the transportation;
provided that said group of employees shall
not exceed five persons, in addition to the driver of the vehicle, and in no
event to exceed three persons in any one seat, and provided further that this
subsection shall not apply to any individual so operating in excess of one
motor vehicle.
It shall be unlawful for any vehicle which is operated under any of said
exempt classes to be operated upon the public highways of this state, for
hire, without a public liability policy in an amount not less than $20,000
for personal injuries to or death of one person, or less than $40,000 for
injuries to or death of more than one person; and for damage to property of
any person other than the assured in an amount not less than $10,000
for liability arising out of the operation of said vehicle for hire; without
maintaining said vehicle and all parts thereof in a safe condition at all
times and without reporting every accident arising from or in connection
with the operation of such vehicle as required by law or to be operated for
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any uses or purposes not falling within said exempt classes, except in accordance with the provisions of this act.
The commission shall have power and authority to prescribe such reasonable rules and regulations to, carry out the purposes of this act as may
be deemed necessary including the establishing of reasonable fees for
registration and each annual renewal thereof of exempt carriers and for
the services performed by the commission.
The commission is vested with power and authority and it shall be
its duty to supervise and regulate all motor carriers as excepted above in
accordance with these rules and regulations and with the provisions of this
section and all carriers now operating under the provisions of this section
shall make application to register their operation with the public service
commission on or before July 1, 1957, and thereafter each carrier commencing operations under this section shall apply for registration as provided herein within thirty days immediately after said operation.
A violation of this section or of the rules established pursuant thereto
shall constitute an unlawful act and shall be punishable in the same manner and to the same extent as provided for in this act for nonexempt
carriers.
History: L. 1935, ch. 65, § 13; C. 1943,
76-5-25; L. 1945, ch. 105, § 4; 1948 (1st S.
S.), ch. 8, § 1; 1951, ch. 89, § 1; 1953,
ch. 87, § 1; 1957, ch. 107, § 1; 1961, ch.
125, § 1.
Compiler's Notes.
The 1945 amendment
deleted
former
subd. (a) relating to contract motor carriers operating
within cities or towns;
deleted former subd. (i) relating to casual
or occasional transportation;
and designated former subds. (b) to (h) as (a) to
(g).
The 1948 amendment added former subd.
(b) (present subd. (g)) relating to groups
of employees.
The 1951 amendment added the provision relating to ambulances or hearses in
present subd. (f).
The 1953 amendment
deleted "to or
from school or" after "instructors"
in
subd. (a) and rewrote the paragraph
relating to required limits of liability policies to include provisions applicable to vehicles operated for hire.
The 1957 amendment
inserted the exception at the beginnning of the section,
inserted "or to or from school" and substituted "or summer" for "and for summer''
in subd. (a); substituted "or" for "and/or''
in subd. (d); deleted former subd. (e) relating to United States and municipally

owned vehicles
and trains;
designated
former subds. (f) to (h) as (e) to (g);
deleted "when" after "vehicles" in present
subd. (e), raised the required minimums
for public liability policies in the fourth
paragraph
from the end and added the
last three paragraphs.
The 1961 amendment
inserted
"coal,"
and "mine or" in subd. (c).
Cross-Reference.
Trains excepted

from

act, 54-6-23.

Airport limousine service.
A limousine service operating
between
the airport and three loo.ding hotels in a
city under contracts
with four airlines
was properly granted a contract carrier
permit by the public service co=ission;
service was not within taxicab exemption
contained in this section. Realty Purchasing Co. v. Public Service Comm., 9 U.
(2d) 375, 345 P. 2d 606.
Collateral References.
Automobiles-<§;:::::>60,
90.
60 C.J.S. Motor Vehicles §§ 44, lll.
Financial
responsibility
or security requirements, 7 Am. Jur. 2d 698-706, Automobiles and Highway
Traffic §§ 140-148.
J urisdic!.ion and powers, 64 Am. J ur. 2d
739, Public Utilities § 232.

54-6-13. Commissio-n and public officers to enforce act.-It is hereby
made the duty of the attorney general of the state, the district attorneys
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of the state, and of all state, county and city police officers upon the
request of the commission to assist in the administration
and enforcement of this act, and they and each of them, as well as the commission,
its inspectors and employees, shall arrest, inform against and diligently
prosecute any and all persons whom they have reasonable cause to believe
guilty of violation of the provisions of this act or the rules, regulations,
orders, decisions or requirements of the commission made pursuant thereto.
History: L. 1935, ch. 65, § 14; C. 1943,
76-5-26; L. 1945, ch. 105, § 5.

Compiler's Notes.
The 1945 amendment inserted
before "inform against."

60 C.J.S. Motor Vehicles § 44(5).
Enforcement of regulations, 13 Am. Jur.
2d 583, Carriers § 31.
Right
to enjoin
business
competitor
from unlicensed or otherwise illegal acts
or practices, 90 A. L. R. 2d 7.

"arrest,"

Collateral References.
Automobiles~60.

54-6-14, 54-6-15.

Repealed.

Repeal,
Sections 54-6-14, 54-6-15 (L. 1935, ch.
65, §§ 15, 16; C. 1943, 76-5-27, 76-5-28), re-

lating to identincation
and license plates,
were repealed by Laws 1957, ch. 107, § 3.

54-6-16. Inspectors-Appointment of-Special state police-Powers and
duties.-The
public service commission of Utah is authorized to employ
such inspectors as shall be necessary to ensure compliance with the provisions of this act. Such inspectors shall be deputized by the superintendent
of the state highway patrol as special state police and shall have power
to arrest and to bring about prosecutions of violations of any provision
of this title, to serve criminal process, and shall have the right to require
aid in the execution of their duties from all state, county and city
police officers. The powers and duties hereby conferred upon such inspectors shall extend throughout all counties of the state.
History: L. 1935, ch. 65, § 17; C. 1943,
76-5-29; L. 1945, ch. 105, § 6.

road commission"
in the first sentence
and added the second and third sentences.

Compiler's Notes,
The 1945 amendment substituted "public
service commission of Utah" for "state

Collateral References.
Automobiles'~60.
60 C.J.S. Motor Vehicles

§ 44.

54-6-17. Public liability, property, and cargo insurance policies-Bond
in lieu thereof-Insurance
or bond for prompt remittance of 0.0.D. collections.-No
certificate, permit or license shall be issued by the commission
to any common or contract motor carrier or remain in force unless such
applicant, or authorized carrier, shall have complied with such reasonable
rules and regulations as the commission shall prescribe governing filing and
approval of certificates of insurance and shall have filed with and obtained
approval by the commission of a certificate of insurance executed by an
insurance company or association authorized to transact business in this
state, upon a form as prescribed by the commission that there is- in full
force and effect a policy of insurance conditioned to pay any final judgment
recovered against such motor carrier for bodily injuries to or the death of
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any person resulting from the negligent operation, maintenance or use of
motor vehicles under such certificate or permit, or for loss or damage to
property of others and in such reasonable sum as the commission may prescribe to be adequate to protect the interests of the public; provided, that
the amount of coverage of the public liability insurance policies for personal injury or death held by each such carrier shall, for one act of negligence, be not less than $20,000 for personal injuries to, or death of one
person, and subject to said limit for one person not less than $40,000 for
injuries to or death of more than one person, and for damage to property of
any person, other than the assured, not less than $10,000. Each common
motor carrier of property operating wholly within this state shall file with
the commission under such rules and regulations as the commission may prescribe an additional certificate which shall be a certificate of cargo insurance in an amount to be fixed by the commission. Such policy or policies
shall cover all motor vehicles used or to be used, and shall provide that
any person having a right of action against such motor carriers or [for]
injuries to persons, loss of or damage to property, or loss of or damage to
cargo, when service cannot be obtained on the motor carrier within this
state, may bring action for recovery directly upon such insurance policy
or policies and against the insurance company or association. In lieu of
the insurance herein provided for, the commission may, in its discretion,
accept a bond, to be approved by it, under such rules and regulations as
the commission may prescribe, with a sufficient corporate surety or not
less than two personal sureties, who shall be residents and freeholders of
this state, conditioned to pay all such damages as are herein provided for.
No other or additional insurance or bonds than those prescribed in this act
shall be required of any motor carrier by any city or town or other agency
of this state. Provided, however, that this section shall not apply in instances where, nor to carriers with respect to which, because of the type of
service rendered or commodity transported,
insurance is not obtainable
to companies qualified to do business in this state ; nor in such cases shall
any personal bond or other insurance coverage be required.
Under such rules and regulations as the commission may prescribe, the
commission, in its discretion, may require any common carrier by motor
vehicle who holds a certificate of public convenience and necessity for the
transportation of property in intrastate commerce within the state of Utah
to file a certificate of policies of insurance or a surety bond in a sum to
be established by the commission or be conditoned upon such common
carrier making prompt remittance to the consignor or other person designated by the consignor as payee of sums belonging to such consignor or
designated payee which shall come into the possession of said common
carrier through C.O.D. collections. Every such common carrier required
by the commission to file a certificate of insurance or bond conditioned upon
the promp-t remittance of C.O.D. collections shall maintain a complete
record of all C.O.D. shipments and such information relative thereto as
shall be prescribed by the commission by rules and regulations.
Failure to comply with this statute and the rules and regulations of the
commission promulgated thereto shall be sufficient cause for cancellation by
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the commission of such carrier's certificate, permit, or license to operate
in intraB'tate commerce; provided that before cancellation such carrier
shall be given notice of failure to comply and an opportunity to comply
with this statute and the rules and regulations of the commission.
The commission shall have power to administer, execute and enforce
all provisions of this statute, to make all necessary orders in connection
therewith and to prescribe rules, regulations and procedure for such administration.
History: L. 1935, ch. 65, § 18; C. 1943,
76-5-30; L. 1953, ch. 87, § 1; 1957, ch.
107, § 1.
Compiler's Notes.
The 1953 amendment deleted "or a contract
motor carrier
of pro,perty"
in a
former second proviso and all of a former
third proviso relating to granting of permits waiving
cargo insurance
policy or
bond in the :first sentence.
The 1957 amendment
rewrote the first
paragraph,
raising the minimum coverage,
and added the last two paragrap·hs.
The bracketed
word "for" was inserted
by the compiler.

Effective Date.
Section 3 of Laws 1953, ch. 87 provided
that the act should take effect upon approval. Approved March 19, 1953.
Repealing Clause.
Section 3 of Laws 1957, ch. 107 provided: "Sections 54-6-14 and 54-6-15, Utah
Code Annotated
1953, are repealed."
Collateral References.
Automobiles<~="'89, 90.
60 C.J.S. Motor Vehicles § 111.
Financial
responsibility
or security requirements, 7 Am. Jur. 2d 698-706, Automobiles and Highway Traffic §§ 140-148.
Coverage of policy insuring motor carrier against liability for loss of or damage
to shipped property, 36 A. L. R. 2d 506.
Insurance
against injuring property
or
person of thhd person as liability or indemnity insurance, 83 A. L. R. 677, 117
A. L. R. 239.
Insurer's assumption of, or continuation
in, defense of action brought against the
assured
as waiver,
or estoppel,
as regards defense of noncoverage,
or other
defense existing at time of accident, 81
A. L. R. 1326, 38 A. L. R. 2d 1148.
Reasonableness
and validity of requirement as to bonds from operators of jitney buses, 22 A. L. R. 230.
Right of insurer, as against the assured
and without his consent, in case of a claim
or proceeding against him, to make a settlement or permit a consent judgment prejudicial to him, 79 A. L. R. 1118.

Separability Clauses.
Section 2 of Laws 1953, ch. 87 provided:
"If any part of this act shall be held to
be unconstitutional,
such unconstitutionality shall not affect the validity of the
remaining parts thereof and the legislature
declares that it would have passed the
remaining parts of this act if it had known
that such part or parts thereof would be
declared unconstitutional."
Section 2 of Laws 1957, ch. 107 provided: "If any part of this act shall be
held to be unconstitutional,
such unconstitutionality
shall not affect the validity
of the remaining
parts thereof and the
legislature
declares that it would have
passed the remaining parts of this act if
it had known that such part or parts
thereof
would be declared
unconstitutional."

54-6-18. Violating provisions of act a misdemeanor.-Every carrier to
which this act applies and every person who violates or who procures,
aids or abets in the violating of any provisions of this act, o,r who fails
to obey any lawful order, decision or regulation of the commission, or who
procures or aids or abets any person in his failure to obey such order,
decision or regulation, shall be deemed guilty of a misdemeanor.
History:
76-5-31.

L. 1935, ch. 65, § 19; C. 1943,
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Collateral References.
Automo biles<S:=>108.
60 C.J.S. Motor Vehicles
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54-6-19. Perm.its and licenses heretofore issued remain in effect.-Certi:6.cates, permits and licenses heretofore issued to any common or contract
motor carrier by the commission shall remain in effect, but such carrier
shall comply in all other respects with the provisions of this act.
History:
76-5-32.

L. 1935, ch. 65, § 20; C. 1943,

Collateral References.
Automobilescg::;:,7 4.
60 C.J.S. Motor Vehicles

§ 80 et seq.

54-6-20. Revocation of perm.its and licenses.-The
commission may at
any time for good cause, and after notice and hearing, suspend, alter,
amend or revoke any certificate, permit or license issued by it hereunder.
History:
76-5-33.

L. 1935, ch. 65, § 21; C. 1943,

freight
department
without
the commission's consent. Provo Transfer
& Storage
Co. v. Public Service Comm., 3 U. (2d)
86, 278 P. 2d 985.
In a hearing on the application
of an
individual
for a certificate of convenience
and necessity
and to assume operating
rights
under the temporarily
suspended
ce1·tificate
of another,
commission
was
without authority
to cancel the suspended
certificate. Morris v. Public Service Comm.,
7 U. (2d) 167, 321 P. 2d 644.

Power of commission.
Commission has jurisdiction
over trucking company operating in intrastate
commerce and has power to issue and revoke
certificate of convenience
and necessity
applying thereto. Fuller-Toponce
Truck Co.
v. Public Service Comm., 99 U. 28, 96 P.
2d 722.
The legislature
has vested in the public
service commission plenary powers to revoke and suspend certificates
of convenience for good cause; there was sufficient
good cause where one motor carrier,
in
violation of 54-4-29 and 54-4-30, purchased
stock in another motor carrier and proceeded to take over and operate the other's

Collateral. References.
Automobilescg::;::,106.
60 C.J.S. Motor Vehicles § 96(2).
Amendment,
revocation
or suspension,
13 Am. Jur. 2d 641, 642, Carriers §§ 95-97.

54-6-21. Safety regulation.-Every motor vehicle and all parts thereof
shall be maintained in a safe condition at all times and shall be at all
times subject to inspection by the commission or its duly authorized
representatives.
History:
76-5-34.

L. 1935, ch. 65, § 22; C. 1943,

Collateral
References.
Automobilescg::;::,115.
60 C.J.S. Motor Vehicles

§ 56.

54-6-22. Accident reports.-Every
accident arising from, or in connection with, the operation of any motor vehicle to which this act applies
shall be reported to the commission in such detail and in such manner as
the commission may require.
History:
76-5-35.

Collateral References.
Automobilescg::;::,122.
60 C.J.S. Motor Vehicles

L. 1935, ch. 65, § 23; C. 1943,

§ 44.

54-6-23. Trains and locomotives excepted from act.-The
provisions of
this act shall not apply to locomotives, cars, coaches, or trains operated
upon rails along or across any street or highway.
History:
76-5-36.

Separability Clause.
Section 25 of Laws 1935, ch. 65 provided: "If any part or parts of this act

L. 1935, ch. 65, § 24; C. 1943,
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shall be held to be unconstitutional,
such
decision shall not affect the validity of the
remaining parts of this act. 'l'he legislature
hereby declares that it would have passed
the remaining parts of this act even if it
had known that such part or parts thereof
would be declared unconstitutional."

and all other acts and parts of acts in
conflict herewith are repealed."
Section 27 of Laws 1935, ch. 65 provided
that act should take effect from a.nd
after December 31, 1935.

Collateral References.
A utomo biles~64.
60 C.J.S. Motor Vehicles

Repealing Clause and Effective Date.
Section 26 of Laws 1935, ch. 65 provided: "Chapter 53, Laws of Utah, 1933,

§ 46.

54-6-24. Transfer of operating rights of deceased owner.-All rights,
permits, certificates or licenses granted to any person under this act and
being operated by that person alone or in conjunction with others at
the time of his death, shall be transferable the same as any other right or
interest of the person's estate subject to the following:
(1) Application to transfer the operating rights, permits, certificates
or licenses or permits shall be made in writing to the commission and
be verified under oath and shall be in such form and contain such information as the commission shall prescribe. The transfer described in
any such application shall be approved if it appears from the application or from any hearing held therein or from any investigation thereof
that the proposed transferee is :fit, willing and able properly to perform
the services authorized by the operating rights, permits, certificates, licenses to be transferred
and to conform to the provisions of this act,
and requirements, rules and regulations of the commission, otherwise the
application shall be denied.
(2) Temporary continuance of motor carrier operations without prior
compliance with the provisions of section 54-6-1, will be recognized as
justified by the public interest in cases of which administrators
or executors of deceased carriers, guardians of incapacitated
carriers, surviving partner or the surviving partners collectively of dissolved partnerships or trustees, receivers, conservators, assignees or other such persons
who are authorized by law to collect and preserve property of :financially
disabled carriers, desire to continue the operations of the carriers whom
they succeed in interest.
In any case of temporary continuance under this section the successor
shall immediately comply with the insurance provisions of this act.
Immediately upon any such temporary continuance of motor carrier
operations and in any event not more than twenty days thereafter,
the successor shall give notice of the succession by written notice to the
commission containing such information as the commission shall prescribe.
History: L. 1935, ch. 65, § 28, ad!le1 by
L. 1941, ch. 64, § l; C. 1943, 76-5-40.

of death of holder. Collett v. Public Service Comm., 116 U. 413, 211 P. 2d 185.

Certificate of convenience and necefsity.
A certificate of public convenience and
neceRsit.y issued by public service commission gives the holder at least a right
that has sufficient independence
of holder
to be made the subject of transfer in case

Collateral References.
Automobiles~l05.
60 C.J.S. Motor Vehicles § 123.
Transfer
of certificate,
13 Am. Jur.
639, Carriers § 90.
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54-6-25. Provisions severable.-If any provision of this act or the application of any provision to any person or circumstance is held invalid, the
remainder of this act shall not be affected thereby.
History: C. 1953, 54-6-25, enacted
1969, ch. 154, § 1.

Title of Act,
An act relating
to the motor vehicle
transportation
law; providing
a sever ability clause; and enacting section 54-6-25,
Utah Code Annotated, 1953.

by L.

CHAPTER 7
HEARINGS, PRACTICE AND PROCEDURE
Section 54-7-1.
54-7-2.
54-7-3.
54-7-4.
54-7-5.
54-7-6.
54-7-7.
54-7-8.
54-7-9.
54-7-10.
54-7-11.
54-7-12.
54-7-13.
54-7-14.
54-7-15.
54-7-16.
54-7-17.
54-7-18.
54-7-19.
54-7-20.
54-7-21.
54-7-22.
54-7-23.
54-7-24.
54-7-25.
54-7-26.
54-7-27.
54-7-28.
54-7-29.
54-7-30.

Rules of practice-Evidence--Informalities
disregarded.
Process-Service-Fees.
Subpoena-Witness
fees-Depositions-Privilege.
Copies, competent evidence.
Orders and certificates to be in w1·iting and entered on records of
commission-Recordation.
Fees.
Books and records of utilities subject to inspection.
To remain in state--Production
for examination.
Complaints against utilities-Pleadings,
verification-J
oinder of actions--Parties-N
otice of hearings.
Orders on hearings-Time
effective-Record
for review.
Complaints by utilities-Procedure.
Change or increase in rates-Hearing
and findings necessary-Effective dates.
Rescission or amendment of orders.
Orders conclusive on collateral attack.
Rehearings--Necessary
before recourse to courts~tay.
Certiorari-Findings
conclusive-Exclusive
juriscliction
of Supreme
Court.
Stay pending-Conditions-Procedure-Bond-Reparations.
Preferred on Supreme Court's calendar.
Valuation of utilities-Procedure-Findings
conclusive evidence.
Reparations--Courts
to enforce commission's orders-Limitation
of
action.
Commission charged with enforcing laws-Attorney
general to aid.
Delict of utilities-Civil
liability.
Penalties.
Injunction to stop violations or threatened violations.
Violations by utilities-Penalty.
Violations by officers or agents of utility-Penalty.
Violations by corporations other than utilities-Penalty.
Violations by individuals-Penalty.
Actions to recover fines and penalties.
Interstate commerce-Title
does not apply.

54-7-1. Rules of practice-Evidence-Informalities
disregarded.-All
hearings, investigations and proceedings shall be governed by this chapter
and by rules of practice and procedure to be adopted by the public
utilities commission; in the conduct thereof the technical rules of evidence
need not be applied. No informality in any hearing, investigation
or
proceeding, or in the manner of taking testimony, shall invalidate any
order, decision, rule or regulation made, approved or confirmed by the
commission.
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History: L. 1917, ch. 47, art. 5, § 1; C.
L. 1917, § 4820; R. S. 1933 & C. 1943, 766-1.

ceeding. Gilmer v. Public
67 U. 222, 247 P. 2.84.

Utilities

Comm.,

Effect or application.
This section and chapter do not limit
the numbe,r of times an application
can
be made to the commission. Accordingly,
denial of previous application
is not res
adjudicata
upon subsequent
application,
because commission is not exercising
a
judicial function in acting upon application. Mulcahy v. Public Service Comm.,
101 U. 245, 117 P. 2d 298.

Hearsay testimony by applicant.
Hearsay testimony by motor carrier operator as to existing conditions and the
need for such service was admissible even
though he was an applicant for increase
in authority to operate in such territory,
since the commission had the prerogative,
under this section, to believe or disbelieve
the witness.
Lake Shore Motor Coach
Lines, Inc. v. Welling, 9 U. (2d) 114,
339 P. 2d 1011.

Effect of informalities.
Irregularity
of order of public utilities commission limiting auto stage service would not invalidate
order, in view
of provisions
of this section respecting
effect of informality
of hearing or pro-

Collateral References.
Public Service Commissions<&=>l7.
73 C.J.S. Public Utilities § 55.
Procedure before and by commission, 64
Am. Jur. 2d 766-776, Public
Utilities
§§ 264-275.

54-7-2. Process-Service-Fees.-The
process issued by the commission
or any commissioner shall extend to all parts of the state, and may be
served by any person authorized to serve process of courts of record,
or by any person designated for that purpose by the commission or a
commissioner. The person executing any such process shall receive such
compensation as may be allowed by the commission, not to exceed the
fees prescribed by law for similar services in civil actions, and such
fees shall be paid in the same manner as provided herein for payment
of the fees of witnesses.
History: L. 1917, ch. 47, art. 5, § 2; C.
L. 1917, § 4821; R. S. 1933 & C. 1943, 766-2.
Cross-References.
Constables' fees, 21-3-3.
Sheriffs' fees, 21-2-4.

Collateral References.
Public Service Commissions<E=12.
73 C.J.S. Public Utilities § 51.
Notice and hearing, 64 Am. Jur. 2d 768772, Public Utilities §§ 266, 267.

54-7-3. Subpoena - Witness fees - Depositions - Privilege.-(1)
The
commission and each commissioner may administer oaths, certify to all
official acts, and issue subpoenas for the attendance of witnesses and the
production of papers, waybills, books, accounts, documents and other evidence in any inquiry, investigation, hearing or proceeding in any part
of the state. Each witness who shall appear by order of the commission
or a commissioner shall receive for his attendance the same fees and mileage allowed by law to a witness in the district court, which amount shall
be paid by the party at whose request such witness is subpoenaed. When
any witness who has not been required to attend at the request of any
party shall be subpoenaed by the commission his fees and mileage shall
be paid from the funds appropriated for the use of the commission in the
same manner as other expenses of the commission are paid. Any witness
subpoenaed, except one whose fees and mileage may be paid from the funds
of the commission, may at the time of service demand the fee to which he
1s entitled for travel to and from the place at which he is required to ap86
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pear and one day's attendance. If such witness demands such fees at
the time of service and they are not at that time paid or tendered, he
shall not be required to attend before the commission or commissioner
as directed in the subpoena. All fees or mileage to which any witness
is entitled under the provisions of this section may be collected by action therefor instituted by the person to whom such fees are payable.
No witness furnished with free transportation
shall receive mileage for
the distance he may have traveled thereon.
(2) The commission or any commissioner or any party may in any
investigation or hearing before the commission cause the depositions of
witnesses residing within or without the state to be taken in the manner
prescribed by law for like depositions in civil actions, in the district
courts of this state, and to that end may compel the attendance of witnesses and the production of books, waybills, documents, papers and accounts.
(3) No person shall be excused from testifying or from producing
any book, waybill, document, paper or account in any investigation
or
inquiry by or hearing before the commission or any commissioner when
ordered to do so upon the ground that the testimony or evidence, book,
waybill, document, paper or account required of him may tend to incriminate him or subject him to penalty or forfeiture, but no person
shall be prosecuted, punished or subjected to penalty or forfeiture for
or on account of any act, transaction, matter or thing concerning which
he shall, under oath, have testified or produced documentary evidence;
provided, that no person so testifying shall be exempt from prosecution
or punishment for any perjury committed by him in his testimony.
Nothing herein contained shall be construed as in any manner giving
to any public utility immunity of any kind.
History: L. 1917, ch. 47, art. 5, § 3; C.
L. 1917, § 4822; R. S. 1933 & C. 1943, 766-3.

Cross-Reference.
Depositions and discovery,
Procedure, Rule 26.

Collateral References.
Public Service Commissions<P12.
73 C.J.S. Public Utilities § 51.

Rules of Civil

54-7-4. Copies, competent evidence.-Copies
or orders filed or
sion, certified by
retary under the
originals, shaH be

of any official documents
deposited according to law in the office of the commisa commissioner or by the secretary or the assistant secofficial seal of the commission to be true copies of the
evidence in the same manner as the originals.

History: L. 1917, ch. 47, art. 5, § 4; C.
L. 1917, § 4823; R. S. 1933 & C. 1943, 766-4.

Collateral References.
Public Service Commissions<P15.
73 C.J.S. Public Utilities § 53.
Evidence,
64 Am. Jur. 2d 772, Public
Utilities
§ 269.

54-7-5. Orders and certificates to be in
of commission-Recordation.-Every
order,
sued or approved by the commission under
be in writing and entered on the records
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order, authorization
or certificate, or a copy thereof or a copy of the
record of any such order, authorization or certificate certified by a commissioner or by the secretary or the assistant secretary under the official
seal of the commission to be a true copy of the original, may be recorded
in the office of the recorder of any county in which is located the principal
place of business of any public utility affected thereby or in which is
situated any property of any such public utility, and such record shall
impart notice of its provisions to all persons. A certificate under the
seal of the commission that any such order, authorization
or certificate
has not been modified, stayed, suspended or revoked may also be recorded
in the same manner and with like effect.
History: L. 1917, ch. 47, art. 5, § 4; C.
L. 1917, § 4823; R. S. 1933 & C. 1943, 766-5.

Collateral References.
Public Service Commissionseca,19 ( 1).
73 C.J.S. Public Utilities § 57.
Orders, 64 Am. Jur. 2d 775, Public Utilities § 274.

54-7-6. Fees.-The
comm1ss1on shall charge and collect the following
fees: For filing applications for certificates of convenience and necessity,
$100 each; for copies of papers and records not required to be certified
or otherwise authenticated
by the commission, 15 cents for each folio;
for certified copies of official documents and orders :filed in its office, 20
cents for each folio, and $2 for every certificate under seal affixed thereto;
for certifying a copy of any report made by a public utility, $2; for each
certified copy of the annual report of the commission, $3 ; for certified
copies of evidence and proceedings before the commission, 50 cents for
each folio in the original copy and 25 cents for each folio in the carbon
copies. No fees shall be charged or collected for copies of papers, records
or official documents, except certified copies of evidence and proceedings
hereinafter referred to, furnished to public officers for use in their official
capacity, or for the annual reports of the commission in the ordinary
course of distribution, but the commission may fix reasonable charges for
publication [s] issued under its authority. All fees charged and collected
under this section shall be paid into the treasury of the state to the credit
of the funds appropriated for the use of the commission; provided, fees
for certified copies of evidence and proceedings before the commission
may be collected and retained by the official shorthand reporter of the
commission pursuant to rules prescribed by the commission.
History:
L. 1917, ch. 47, art. 5, § 5;
C. L. 1917, § 4824; L. 1929, ch. 72, § 1;
R. S. 1933 & C. 1943, 76-6-6; L. 1953, ch.
88, § 1; 1969, ch. 155, § 1; 1973, ch. 119,
§ 1.

Compiler's Notes.
The 1953 amendment
raised the charge
for copies of evidence and proceedings
in the first sentence; inserted the exception in the second sentence;
and added
the proviso to the last sentence.
The 1969 amendment
increased the fee
for certified copies of evidence and pro-

ceedings before the commission from 20
cents to 40 cents; ancl inserted
"in the
original copy and 20 cents for each folio
in the carbon copies" after "folio."
The 1973 amendment substitutec1 "$100"
for "$25"; substituted
"50 cents" for "40
cents"; and substituted
"25 cents'' for "20
cents" where the references
appear.
The b1·acketed "s" in "publications"
was
inserted by the compiler.
Collateral References.
Public Service Commissionse:c,5,
73 C.J.S. Public Utilities § 35.
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54-7-7. Books and records of utilities subject to inspection.-The
commission, each commissioner and each officer and person employed by the
commission shall have the right at any and all times to inspect the accounts, books, papers and documents of any public utility, and the commission, each commissioner and any officer of the commission or any
employee authorized to administer oaths shall have power to· examine
under oath any officer, agent or employee of any public utility in relation
to the business and affairs of said public utility; provided, that any
person other than a commissioner or au officer of the commission demanding such inspection shall produce under the hand and seal of the commission his authority to make such inspection; and provided further,
that written record of the testimony or statement so given under oath
shall be made and filed with the commission.
History: L. 1917, ch. 47, art. 5, § 6; C.
L. 1917, § 4825; R. S. 1933 & C. 1943, 76-

Collateral References.
Public Service CommissionsP16.
73 C.J.S. Public Utilities §§ 45, 54.
Production
of papers and records, 64
Am. Jur. 2d 774, Public Utilities § 272.

6-7.

54-7-8. To remain in state-Production for examination.-(1)
Each
public utility shall have an office in a county of this state in which its
property or some portion thereof is located, and shall keep in said office
all such books, accounts, papers and records as shall be required by the
commission to be kept within this state. No books, accounts, papers or
records required by the commission to be kept within this state shall
be at any time removed from the state except upon such conditions as
may be prescribed by the commission.
(2) The commission may require, by order served on any public
utility in the manner provided herein for the service of orders, the
production within this state at such time and place as it may designate
of any books, accounts, papers or records kept by said public utility in
any office or place without this state, or at its option verified copies in
lieu thereof, so that an examination thereof may be made by the commission or under its direction.
History: L. 1917, ch. 47, art. 5, § 7; C.
L. 1917, § 4826; R. S. 1933 & C. 1943, 766-8.

Collateral References.
Public Service CommissionsP16.
73 C.J.S. Public Utilities § 54.
Production
of papers and records, 64
Am. Jur. 2d 774, Public Utilities § 272.

54-7-9. Complaints against utilities-Pleadings,
verification-J oinder
of actions-Parties-Notice
of hearings.-Complaint
may be made by the
commission of its own motion, or by any corporation or person, chamber
of commerce, board of trade, or by any civic, commercial, mercantile,
traffic, agricultural or manufacturing
association or organization, or any
body politic or municipal corporation, by petition or complaint in writing,
setting forth any act or thing done or omitted to be done by any public
utility in violation, or claimed to be in violation, of any provisions of law,
or of any order or rule of the commission; provided, that no complaint
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shall be entertained by the commission, except upon its own motion, as to
the reasonableness of any rates or charges of any gas, electrical, water,
sewerage or telephone corporation, unless the same is signed by the mayor
or the president or chairman of the board of trustees or commissioners or
a majority of the council, commission or other legislative body of the city,
county or town within which the alleged violation occurred, or by not less
than twenty-five consumers or purchasers, or prospective consumers or purchasers, of such gas, electricity, water, sewerage or telephone service. All
matters upon which complaint may be founded may be joined in one hearing, and no motion shall be entertained against a complaint for misjoinder
of causes of action or grievances or misjoinder or nonjoinder of parties;
and in any review by the courts of orders or decisions of the commission
the same rule shall apply with regard to the joinder of causes and parties
as herein provided.
The commission shall :riot be required to dismiss any complaint because
of the absence of direct damage to the complainant. Upon the filing of a
complaint the commission shall cause a copy thereof to be served upon the
corporation or person complained of. Service in all hearings, investigations and proceedings pending before the commission may be made upon
any person upon whom a summons may be served in accordance with the
provisions of the Code of Civil Procedure, and may be made personally
or by mailing in a sealed envelope, registered, with postage prepaid. No
irregularity
regarding service shall be a ground of excuse or defense by
any public utility. The commission shall fix the time when and place
where a hearing will be had upon the complaint and shall serve notice
thereof, not less than ten days before the time set for such hearing, unless
the commission shall find that public necessity requires that such hearing
be held at an earlier date.
History: L. 1917, ch. 47, art. 5, § 8; C.
L. 1917, § 4827; R. S. 1933 & C. 1943, 766-9; L. 1957, ch. 106, § 1.
Compiler's Notes.
The 1957 amendment
age or" in two places
tence.

inserted "sewerin the first sen-

54-7-10. Orders on hearings-Time

Effective Date.
Section 2 of Laws 1957, ch. 106 pro•
vided that the act should take effect upon
approval. Approved March 16, 1957.
Collateral References.
Public Service Commissions€=>13, 14.
73 C.J.S. Public Utilities §§ 50, 52.

effective-Record

for review.-At

the time fixed for any hearing before the commission or a commissioner,
or at the time to which the same may have been continued, the complainant
and the corporation or person complained of, and such corporations or
persons as the commission may allow to intervene, shall be entitled
to be heard and to introduce evidence. The commission shall issue process
to enforce the attendance
of all necessary witnesses. After the conclusion of the hearing the commission shall make and file its order containing its decision. A copy of such order, certified under the seal of
the commission, shall be served upon the corporation or person complained of, or his or its attorney. Said order shall, of its own force, take
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effect and become operative twenty days after the service thereof, except
as otherwise provided in such order, and shall continue in force either for
a period which may be designated therein or until changed or abrogated
by the commission. If any order cannot in the judgment of the commission
be complied with within twenty days, the commission may grant and
prescribe such additional time as in its judgment is reasonably necessary to
comply with the order, and may, on application and for good cause shown,
extend the time for compliance fixed in its order. A. full and complete
record of all proceedings had before the commission or any commissioner
on any formal hearing had, and all testimony, shall be taken down by
a reporter appointed by the commission, and the parties shall be entitled
to be heard in person or by attorney. In case of an action to review
any order or decision of the commission a transcript of such testimony,
together with all exhibits or copies thereof introduced, and of the pleadings, record and proceedings in the cause, shall constitute the record of the
commission; provided, that on review of an order or decision of the commission, the interested parties and the commission may stipulate that a certain question or questions alone and a specified portion only of the evidence shall be certified to the Supreme Court for its judgment; whereupon
such stipulation and the question or questions and the evidence therein
specified shall constitute the record on review.
History:

L. 1917, ch. 47, a.rt. 5, § 9; C.

L. 1917, § 4828; R. S. 1933 & C. 1943, 76-

Co. v. Public Service
118 P. 2d 683.

Comm., 101 U. 99,

6-10.

Findings of commission.
The findings of the comm1ss10n need
not have that particularity
required
of
court judgments.
Utah Light & Traction

Collateral References.
Public Service Commissions<lP19 (1).
73 C.J.S. Publi.c Utilities
§ 57.
Orders, 64 Am. Jur. 2d 775, Pul]lic Utilities § 274.

54-7-11. Complaints by utilities-Procedure.-A.ny
public utility shall
have the right to complain to the commission on any of the grounds
upon which complaints are allowed to be filed by other parties, including
the fairness, reasonableness or adequacy of any schedule, classification,
rate, price, charge, fare, toll, rental, rule, regulation, service or facility
of such public utility, and the same procedure shall be adopted and followed as in other cases, except that the complaint may be heard ex parte
by the commission or may be first served upon any parties designated
by the commission.
History: L. 1917, ch. 47, art. 5, § 10; C,
L. 1917, § 4829; R. S. 1933 & C. 1943, 766-11.

Collateral References.
Public Service Commissions~l4.
73 C.J.S. Public Utilities § 52.

54-7-12. Change or increase in rates-Hearing and findings necessaryEffective dates.-(1)
No public utility shall raise any rate, fare, toll,
rental or charge, or so, alter any classification, contract, practice, rule
or regulation as to result in an increase in any rate, fare, toll, rental or
charge, under any circumstances whatsoever, except upon a showing be-
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fore the commission and a finding by the commission that such increase
is justified.
(2) Whenever there shall be filed with the commission any schedule
stating a single or joint rate, fare, toll, rental, charge, classification,
contract, practice, rule or regulation increasing or resulting in an increase in any rate, fare, toll, rental or charge, the commission may
either upon complaint, or upon its own initiative without complaint, at
once and, if it so orders, without answer or other formal pleadings by
the interested
public utility or utilities, but upon reasonable notice,
enter upon a hearing concerning the propriety of such rate, fare, toll,
rental, charge, classification, contract, practice, rule or regulation and,
pending the hearing and the decision thereon, such rate, fare, toll,
rental, charge, classification, contract, practice, rule or regulation shall
not go into effect; provided, that the period of suspension of such rate,
fare, toll, rental, charge, classification, contract, practice, rule or regulation shall not extend more than 120 days beyond the time when such rate,
fare, toll, rental, charge, classification, contract, practice, rule or regulation would otherwise go into effect, unless the commission in its discretion
extends the period of suspension for a further period, not exceeding six
months. On such hearing the commission shall establish the rates, fares,
tolls, rentals, charges, classifications, contracts, practices, rules or regulations proposed, in whole or in part or others in lieu thereof, which it shall
find to be just and reasonable. All such rates, fares, tolls, rentals, charges,
classifications, contracts, practices, rules or regulations not so suspended
shall on the expiration of thirty days from the time of filing the same
with the commission, or of such lesser time as the commission may grant,
go into effect, subject to the power of the commission, after a hearing had
on its own motion or upon eomplaint as herein provided, to alter or modify
the same.
History: L. 1917, ch. 47, art. 5, § 11; C.
L. 1917, § 4830; R. S. 1933 & C. 1943, 766-12.
Findings of commission.
Under this section commission
should
make complete
findings
on the issues.
Logan City v. Public Utilities Comm., 77
U. 442, 296 P. 1006.
Power of commission.
The increase of rates is for the commission to decide. Gilmer v. Public Utilities Comm., 67 U. 222, 247 P. 284'.
The commission was justified in ordering that the railroads should publish their
switching rates separately and in ordering
that their line-haul rates should be reduced
accordingly
so that the over-all revenue
would not be increased as a result of the
inereases in the switching rates since preYiously the switching rates were included
in the line-haul
rates.
Denver
& Rio
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Grande Western R. Co. v. Public Service
Comm., 123 U. 362, 259 P. 2d 873.
Order of commission allowing telephone
company to charge and bill subscribers of
particular
areas for ta..,rns and other local
impositions
exacted
by local gove,rning
boclies rather
than have such charges
borne by subscribers throughout
the state
as a whole was valid. Ogden City v. Public
Service Comm., 123 U. 437, 260 P. 2d 751.
Commission has the power, where it had
already authorized
an increase and had
asked the power company to submit a
schedule
of allocation
of the proposed
i11ci-ease among the various types of users,
to modify
that
allocation
among
the
various types of users. If the commission
were authorized
only to accept or reject
the proposal of the company for a rate
schedule, without authority to modify the
same, it would make the commission a
rubber stamp to order such schedule put
into effect or to require
submission
of
another
schedule.
The commission
has,
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Collateral References.
Public Service Commissionse=>7.l.
73 C.J.S. Public Utilities § 15.
Rate regulation,
64 Am. Jur. 2d 748,
Public Utilities § 240.

and should have, the final determination
of just and equitable
rates. Cedar City
Corp. v. Public Service Comm., 4 U. (2d)
175, 290 P. 2d 454.

54-7-13. Rescission or amendment of orders.-'rhe
commission may at
any time, upon notice to the public utility affected and after opportunity
to be heard as provided in the case of complaints, rescind, alter or amend
any order or decision made by it. Any order rescinding, altering or amending a prior order or decision shall when served upon the public utility
affected have the same effect as is herein provided for original orders or
decisions.
History: L. 1917, ch. 47, art. 5, § 12; C.
L. 1917, § 4831; R. S. 1933 & C. 1943, 766-13,
Modification of certificate.
Certificate of public convenience
and
necessity issued to auto stage owner with
understanding
that he contemplated
one
round trip a week between
two points
could be modified and limited to such service notwithstanding
owner's attempt
to
make daily round trips under his certificate. Gilmer v. Public Utilities Comm.,
67 U. 222, 247 P. 284.

Procedure
by amendment
was not intended to be used to initiate entirely new
authority
yet, where a petitioner
under
an earlier ruling was denied authority
to
haul acid, such authority
could be granted
upon a petition to clarify by amendment.
Union Pacific R. Co. v. Public Service
Comm., 5 U. (2d) 230, 300 P. 2d 600.
Collateral References.
Public Service CommissionsP19(1).
n C.J.S. Public Utilities § 57.

54-7-14. Orders conclusive on collateral attack-In
all collateral actions or proceedings the orders and decisions of the commission which
have become final shall be conclusive.
History: L. 1917, ch. 47, art. 5, § 13; C.
L. 1917, § 4832; R. S. 1933 & C. 1943, 766-14.
Conclusiveness of findings, orders and decisions.
A finding of the public service commission on a disputed
question
of fact
cannot be collaterally
attacked
by having a jury find contrariwise.
North Salt
Lake v. St. Joseph Water & Irr. Co., 118
U. 600, 223 P. 2d 577.
Order of public service commission that
no further connections
could be made to
water system was binding on public utility and controlled its obligations
to furnish water to those parties who did not

have water connections,
and if affected
property owners claimed an impairment
of
their rights by l'Ulings made or were not
satisfied with order as entered, their relief
was by requesting
further hearing before
commission
or by appeal
to Supreme
Court; where no steps ,vere taken to have
order modified or changed, it had effect of
judgment and its legality could not be attacked
in
condemnation
proceedings.
North Salt Lake v. St. Joseph Water &
Irr. Co., 118 U. 600, 223 P. 2d 577.
Collateral References.
Public Service CommissionsP19(2).
73 C.J.S. Public Utilities
§ 59.

54-7-15. Rehearings-Necessary
before recourse to courts-Stay.After any order or decision has been made by the commission any party
to the action or proceeding, or any stockholder or bondholder or other
party pecuniarily interested in the public utility affected, may apply for
a rehearing in respect to any matters determined in said action or proceeding specified in the application for rehearing, and the commission may
grant and hold such rehearing on such matters, if in its judgment sufficient
reason therefor is made to appear. No cause of action arising out of any
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order or decision of the commission shall accrue in any court to any corporation or person unless such corporation or person shall have made application to the commission for a rehearing before the effective date of such
order or decision, or, if such order or decision becomes effective prior to
twenty days after its date, before twenty days after the order or decision.
Such application shall set forth specifically the grounds on which the
applicant considers such decision or order to be unlawful. No corporation or
person shall in any court urge or rely on any ground not so set forth in said
application . .Any application for a rehearing made ten days or more before
the effective date of the order as to which a rehearing is sought shall be
either granted or denied before such effective date, or the order shall stand
suspended until such application is granted or denied . .Any application for
a rehearing made within less than ten days before the effective date of the
order as to which a rehearing is sought, and not granted within twenty
days, may be taken by the party making the application to be denied, unless the effective date of the order is extended for the period of the pendency of the application. If any application for a rehearing is granted without
a suspension of the order involved, the commission shall forthwith proceed
to hear the matter with all dispatch and shall determine the same within
twenty days after final submission, and, if such determination is not made
within said time, it may be taken by any party to the rehearing that the
order involved is affirmed . .An application for rehearing shall not excuse
any corporation or person from complying with and obeying any order or
decision or with any requirement of any order or decision of the commission
theretofore made, or operate in any manner to stay or postpone the enforcement thereof, except as herein otherwise provided, and except in such cases
and upon such terms as the commission may by order direct. If, after
such rehearing and consideration of all the facts including those .arising
since the making of the order or decision, the commission shall be of the
opinion that the original order or decision or any part thereof is in any
respect unjust and unwarranted
or should be changed, the commission
may abrogate, change or modify the same. Such order or decision shall
have the same force and effect as an original order or decision, but shall
not affect any right or the enforcement of any right arising from or by
virtue of the original order or decision unless so ordered by the commission.
History: L. 1917, ch. 47, art. 5, § 14; C.
L. 1917, § 4833; R. S. 1933 & C. 1943, 766-15.
Effect of delay in decision.
Delay by commission
of more than
twenty days after completion of rehearing
on question of granting certificate of convenience and necessity
to trucking
concern before making decision merely enabled company
to operate
ad interim
without fear of penalty, and did not rob
commission of jurisdiction
to revoke certifica t.e. Fuller-Toponce
Truck Co. v. Public Service Comm., 99 U. 28, 96 P. 2d 723.
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Rehearing.
On certiorari to review decision of state
public utilities
commission
denying pe·
titioner's
application
to change a certain
railroad station from an agency to a nonagency
station,
rehearing
should have
been granted to consider offer made by
railroad to install telephone so as to meet
objections
of patrons
to discontinuance
of agency, and thereby meet requirements
of 54-3-1; rehearing should also have been
granted to consider propriety
of discontinuing
agency during portion
of year
when there was little or no shipping from
that agency. Los Angeles & S. L. R. Co. v.
Public Utilities Comm., 80 U. 455, 15 P.
2d 358.

HEARINGS,

PRACTICE

Collateral References.
Public Service Commissionse::::,17,
73 C.J.S. Public Utilities
§ 61.
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Right of public sei·vice corporation
to
judicial relief from contract rates which
have become inadequate,
10 A. L. R. 1335.

conclusive--Exclusive jurisdiction of Su-

preme Oourt.-Within
thirty days after the application for a rehearing
is denied, or, if the application is granted, within thirty days after the rendition of the decision on rehearing, the applicant or any party to the
proceeding deeming himself aggrieved by such order or decision rendered
upon rehearing may apply to the Supreme Court for a writ of certiorari
for the purpose of having the lawfulness of the original order or decision,
or the order or decision on rehearing, inquired into and determined. Such
writ shall be made returnable not later than thirty days after the date of
the issuance thereof, and shall direct the commission to certify its record
in the case to the court. Immediately after the service of the writ the commission shall cause notice of the pendency of the writ to be served upon
each party to the action or proceeding in which the order or decision was
rendered in the manner provided by section 54-7-9. On the return day the
cause shall be heard by the Supreme Court, unless for good reason shown
the same is continued. No new or additional evidence may be introduced in
the Supreme Court, but the cause shall be heard on the record of the commission as certified by it. The review shall not be extended further than to
determine whether the commission has regularly pursued its authority, including a determination of whether the order or decsion under review
violates any right of the petitioner under the Constitution of the United
States or of the state of Utah. The findings and conclusions of the commission on questions of fact shall be final and shall not be subject to review.
Such questions of fact shall include ultimate facts and the findings and
conclusions of the commission on reasonableness and discrimination. The
commission and each party to the action or proceeding before the commission shall have the right to appear in the review proceedings. Upon the
hearing the Supreme Court shall enter judgment either affirming or setting
aside the order or decision of the commission. The provisions of the Code
of Civil Procedure relating to writs of review shall so far as applicable and
not in conflict with the provisions of this chapter apply to proceedings
instituted in the Supreme Court under the provisions of this section. No
court of this state ( except the Supreme Court to the extent herein specified)
shall have jurisdiction to review, reverse, correct or annul any order or
decision of the commission, or to suspend or delay the execution or operation thereof, or to enjoin, restrain or interfere with the commission in the
performance of its officiai duties; provided, that the writ of mandamus
shall lie from the Supreme Court to the commission in all proper cases.
History: L. 1917, ch. 47, art. 5, § 15; C.
L. 1917, § 4834; R. S. 1933 & C. 1943, 766-16.
Abstract.
While abstract
is not, in original proceedings to review order of public utility
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commission, required by law or court rule
such abstract,
when fairly presenting
th~
evidence, is a great convenience
to the
court, and is also essential
properly
to
perpetuate
the record in Supreme Court.
Logan City v. Public Utilities
Comm., 77
U. 442, 296 P. 1006.
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Conclusiveness of findings.
While Supreme Court is bound by findings of public utilities commission where
there is conflict in evidence relative to
any material
fact, or where conflicting
inferences
may be drawn from evidence
with respect
to such fact, finding of
commission
which was mere conclusion
of law deduced from undisputed
facts
was not binding. Bamberger Elec. R. Co.
v. Public Utilities Comm., 59 U. 351, 2,04
P. 314, explained in 98 U. 431, 100 P. 2d
552.
Supreme Court is bound by findings of
commission
when there is evidence to
support
them, notwithstanding
wisdom
of decision or whether
court's conclusions on evidence would have been the
same. Jeremy Fuel & Grain Co. v. Public
Utilities
Comm., 63 U. 392, 226 P. 456;
:B'uller-'foponce T!'uck Co. v. Public Service
Comm., 99 U. as, 96 P. 2d 722.
Supreme Court will not disturb a decision of the public utilities
commission
unless such decision is capricious or arbitrary, or is not based on sufficient competent evidence. Union Pac. R. Co. v. Public
Service Comm., 102 U. 465, 132 P. 2d 128.
Order of public service commission refusing discontinuance
of operation of passenger trains was set aside, where evidence showed that the public did not use
the service to an extent to justify
its
continuance;
that it was only used by
a few isolated patrons;
that public was
not interested in using the train for passenger service, if it had other and more
convenient means, and that company did
not propose to withdraw all service, but
offered to run a mixed train in connection with its freight
service over the
same lines for the benefit of any passenger who might want to use a train,
especially where it appeared that there
was adequate public pa.ssenge.r transportation service by another
railroad
and
bus line. It also appeared that applicant
lost considerable sums in connection with
said service. Union Pac. R. Co. v. Public Service Comm., 102 U. 465, 132 P. 2d
128.
The Supreme Court refused to reverse
findings of the commission in granting
an additional
contract
carrier authority
where the evidence showed that the contract
carrier
would only haul freight
which the contractees
had in the past
hauled in their own trucks and which contractees would again haul in their own
trucks if the contract
carrier authority
was not granted. Salt Lake-Kanab Freight
Lines, Inc. v. Robinson, 9 U. (2d) 99, 339
P. 2d 99.
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'!'he Supreme Court will not disturb the
findings of the commission if they are
supported by substantial
evidence and if
they are reasonable in view of the evidence. Salt Lake Transfer Co. v. Public
Service Comm., 11 U. (2d) 121, 355 P. 2d
706.
Due to the responsibility
imposed upon
the public service commission under former
54-6-14, and its presumed knowledge and
expertise in the field of public utility law,
its findings and order are endowed with a
presumption
of validity
and correctness.
The burden is upon the plaintiff to show
that they are erroneous.
The Supreme
Court surveys the evidence in the light
most favorable to sustaining
the findings
and order and will not reverse them unless
there is no reasonable
basis therein to
support them. Lewis v. Wycoff Co., 18 U.
(2d) 255, 420 P. 2d 264.
Finding
of public service commission
that certificates, authorizing
operation as
common carrier of "property" and of "gen•
era! commodities,"
were broad enougl1 to
permit transpo1·tation
of cement in bulk
was affirmed since commission
is best
suited to say what its orders mean, since
it has the power to grant, amend, or refuse
certificates, and since its determination
is
final as to facts so long as there is competent
evidence
to justify
the finding.
Reaveley
v. Public Service Comm., 20
U. (2d) 237, 436 P. 2d 797.
Public service commission's
denial of
application
for certificate of convenience
and necessity to operate a public mobile
two-way
radio-telephone
communications
system was unsupported
by the findings
where the two present operating systems
had 27 subscribers on a waiting list, several witnesses testified as to the need for
additional
mobile radio service, all present channels were filled to capacity and
the operating systems had no present plans
to install additional channels. Williams v.
Public Service Comm. of Utah, 29 U. (2d)
9, 504 P. 2d 34.
Exclusiveness
of remedies here provided.
Application
for writ of prohibition
restraining public utilities commission from
assuming jurisdiction
to pass upon reason•
ableness
of contract
existing
between
commission and power company was denied in view of remedy providetl by this
section. Ogden Portland
Cement Co. v.
Public Utilities Comm., 56 U. 139, 189 P.
598; Union Portland Cement Co. v. Public
Utilities Comm., 56 U. 175, 189 P. 593.
Certiorari
would be denied to review
action of public service commission on
application for contract motor carrier permit, where complete remedy was provided
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Western R. Co. v. Public
98 U. 431, 100 P. 2d 552.
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Comm.,

Grounds for certiorari.
Under this section, certiorari is ~roper
remedy where increase of rates 1s requested. Utah Hotel Co. v. Public Utilities
Comm., 59 U. 389, 204 P. 511.
Judgment of Supreme Court.
Supreme Court will affirm :finding of
commission if there is evidence
upon
which "any reasonable judging mind could
come to same conclusion" as commission.
Los Angeles & S. L. R. Co. v. Public
Utilities Comm., 81 U. 286, 17 P. 2d 287.
Necessity for findings.
This section contemplates that the commission shall make :findings of ultimate
facts. Logan City v. Public
Utilities
Comm., 77 U. 442, 296 P. 1006.
Scope of review.
Utilities commission is purely an administrative body, clothed by legislature
with power to regulate
public utilities
of state, and Supreme Court, on certiorari,
has no right to interfere
with functioning of commission until it clearly appears
that rates as established by it are manifestly unjust
or confiscatory
in their
nature. Supreme Court will not review
orders of public
utilities
commission
establishing and fixing rates unless rate
established is oppressive or confiscatory.
Salt Lake City v. Utah Light & Traction
Co., 52 U. 210, 173 P. 556, 3 A. L. R. 715;
Utah Copper Co. v. Public Utilities Comm.,
59 U. 191, 203 P. 627.
On review of :findings of public utilities
commission establishing
rates, Supreme
Court can only determine whether there
is any evidence to sustain findings of
commission, whether it has exercised its
authority according to law, and whether
any constitutional
rights of complaining
party have been invaded or disregarded.
Salt Lake City v. Utah Light & Traction
Co., 52 U. 210, 173 P. 556, 3 A. L. R. 715.
Commission, in fixing and promulgating
rates or charges for se.rvices rendered by
the public utilities
of this state, acted
merely as an arm of the legislature, and in
discharging its duties it did not exercise
judicial functions so that its acts were
reviewable only as limited by this section.
Jeremy Fuel & Grain Co. v. Public Utilities Comm., 63 U. 392, 2,26 P. 456, modified
by Denver & Rio Grande Western R. Co.
v. Public Service Comm., 98 U. 431, 437,
100 P. 2d 552, 555, holding that scope of
review was increased by 54-6-8 (prior to
1945 amendment).
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Under this section Supreme Court cannot review mere errors of judgment by
public utilities commission. Jeremy Fuel
& Grain Co. v. Public Utilities Comm., 63
U. 392, 226 P. 456.
Where orders of public utilities
commission are within its jurisdiction
and
within reason, and are not capricious or
arbitrary,
Supreme Court cannot interfere. Gilmer v. Public Utilities Comm., 67
U. 222, 247 P. 284.
'fhe Supreme Court's power of review
goes to the extent of determining whether
the.re was any substantial
evidence to
support the decision of the commission.
That court cannot substitute its judgment
for the judgment of the eommission. Los
Angeles & S. L. R. Co. v. Public Utilities
Comm., 80 U. 455, 15 P. 2d 358, explained
in 98 U. 431, 100· P. 2d 552.
Under this section, the Supreme Court,
by virtue of its inherent power, has the
right to determine whether the findings of
fact and conclusions of the commission
are supported by any substantial evidence,
and whether, if the :findings and the conclusions are not so supported, there is substantial evidence to support its decision.
Los Angeles & S. L. R. Co. v. Public Utilities Comm., 80 U. 455, 15 P. 2d 358.
On certiorari
to review decision of
state public utilities commission denying
petitioner's
application
to change a certain railroad station from an agency to
a nonagency station, the province of the
Supreme Court under this section is to
determine
first whether
the commission
has considered both the public convenience
to be served and the in creased cost of the
service, and whether there is any substantial evidence upon which it could, as
reasonable men, come to its conclusion.
Los Angeles & S. L. R. Co. v. Public
Utilities Comm., 80 U. 455, 15 P. 2d 358,
followed in Salt Lake & Utah R. Corp. v.
Public Service Comm., 106 U. 403, 149 P.
2d 647.
In a proceeding to review an orcler of
the commission, judicial action cannot supplant the discretionary
authority of that
body. Utah Light & Traction Co. v. Public
Service Comm., 101 U. 99, 118 P. 2d 683.
Review by Supreme Court, exercising
judicial functions only, cannot extend beyond the questions as to whether the commission acted within its constitutional
and
statutory
powers, and whether' its determination and order is supported by tbe
evidence and is reasonable and not arbitrary. Utah Light & Traction Co. v. Public
Service Comm., 101 U. 99, 118 P. 2d 683.
Supreme Court cannot substitute
its
judgment for that of the commission and
disturb its :findings where there is any sub-
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stantial basis in the evidence for the finding or where the order of the commission
is not unreasonable
or arbitrary.
Utah
Light & Traction
Co. v. Public Service
Comm., 101 U. 99, 118 P. 2d 683.
The Supreme Court's power of review
is limited to questions as to whether the
commission, in the exercise of its authority, proceeded in the manner required
by law, and whether the findings of the
commission are justified by the evidence.
Mulcahy v. Public Service Comm., 101
U. 245, 117 P. 2d 298, followed in Union
Pac. R. Co. v. Public Service Comm., 102
U. 465, 132 P. 2d 128.
It has been repeatedly held that a review of the commission's order is limited
to a determination
of whether the commission acted within the scope of its authority, whether the order has any substantial foundation
in the evidence, and
whether any substantial
right has been
infringed by such order. Mulcahy v. Public
Service Comm., 101 U. 245, 117 P. 2d 298,
followed in Utah Light & Traction Co. v.
Public Service Comm., 101 U. 99, 118 P. 2d
683 and Union Pac. R. Co. v. Public Service Comm., 102 U. 465, 132 P. 2d 128.

It is not required that the facts found
by the commission be conclusively established, nor even that they be shown by a
preponderance
of the evidence. If there
is in the record competent evidence from
which a reasonable mind could believe or
conclude that a certain fact existed, a
finding of such fact finds justification
in
the evidence, and court cannot disturb it.
Mulcahy v. Public Service Comm., 101 U.
245, 117 P. 2d 298, explained in 119 U.
491, 229 P. 2d 675.
In considering
propriety
of order of
public
service
commission
refusing
to
order discontinuance
of unprofitable
and
unnecessary
passenger train service, both
cost and reasonable
service factors will
be considered,
but whether mail service
would be adversely affected thereby is a
matter
solely within
the province
of
United States postal department.
Union
Pac. R. Co. v. Public Service Comm., 102
U. 465, 132 P. 2d 128, following Los Angeles & S. L. R. Co. v. Public Utilities
Comm., 80 U. 455, 15 P. 2d 358 and explained in 107 U. 155, 210, 152 P. 2d 542,
567.
The rule is so well established
as to
require no citation of authority that the
reviewing power of the court is confined
to the questions as to whether the commission regularly
pursued its authority,
whether its findings are justified by the
evidence, and whether its orders contravene any right under the federal or state

98

constitutions.
Union Pac. R. Co. v. Public
Service Comm., 103 U. 459, 135 P. 2d 915.
Unless some justiciable
question arises,
unless some point is juridically
present,
this court will not substitute its judgment
for that of an administrative
tribunal,
charged by law with carrying out matters
of nonjudicial
character.
Union Pac. R.
Co. v. Public Service Comm., 103 U. 459,
135 P. 2d 915.
On certiorari to the public service commission to review its determination
as to
whether the desired service was a matter
of "public
convenience
and necessity"
within the meaning of the statute, the
Supreme Court cannot consider the expediency
or wisdom of the order, or
whether or not on the evidence it would
have made a similar ruling. Union Pac. R.
Co. v. Public Service Comm., 103 U. 459,
135 P. 2d 915.
Frequent
reference
by the comnuss10n
to matters not in the record has been
condemned and is a practice which should
not be followed, although the court will
not reverse where the material findings or
conclusions made by the commission are
supported
by other competent
evidence.
Other reports and decisions, and particularly evidence adduced at other hearings,
cannot be considered. Utah Power & Light
Co. v. Public Service Comm., 107 U. 155,
152 P. 2d 542, citing prior Utah cases.
Supreme Court, in setting aside and remanding order of public service commission requiring
telephone
rate reduction,
merely determined
that commission had
not regularly pursued its authority,
and
not that rate,s were unjust, unreasonable,
or confiscatory. Mountain States Telephone
& Telegraph Co. v. Public Service Comm.,
107 U. 502, 155 P. 2d 184, reh. den. 107
U. 530, 158 P. 2d 935.
Supreme Court is limited, in review of
case ce-rtified from public service commission on statement
of error that commission's report, findings, conclusions and
order
are
unlawful,
to
ascertaining
whether commission had before it substantial evidence upon which to base its
decision, and Supreme Court may set aside
that order only upon finding that commission acted arbitrarily,
capriciously, or
unreasonably
in denying applicant's
petition. Goodrich v. Public Service Comm.,
114 U. 296, 198 P. 2d 975.
The power of review of the, Supreme
Court is limited to whether the commission could reasonably find as it did from
the evidence
adduced.
Los Angeles &
Salt Lake R. Co. v. Public Service Comm.,
121 U. 209, 340 P. 2d 493, reh. den. 122
U. 589, 253 P. 2d 355.
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On review of an order of the public
service commission granting
a certificate
of convenience and necessity, it is not required that facts found by the commission
be conclusively established
or shown by
a preponderance
of the evidence.
The
scope of review is limited to an ascertainment of whether the commission had before it competent evidence upon which to
base its decision. Ashworth Transfer Co.
v. Public Service Comm., 2 U. (2d) 23,
268 P. 2d 990.
While the court will not disturb the
commission's finding when supported
by
competent evidence, the interpretation
of
a certificate presents a question of law
only which the court will review. W. S.
Hatch Co. v. Public Service Comm., 3 U.
(2d) 7, 277 P. 2d 809.
The purpose of the review is to determine whether the commission has acted
outside of its jurisdiction,
or in excess
of its powers, or in a manner which would
properly be regarded as capricious, arbitrary, or wholly unreasonable
in view of
the record before it. Lake Shore Motor
Coach Lines, Inc. v. Welling, 9 U. (2d)
114, 339 P. 2d 1011.
The Supreme Court is empowered only
to affirm or satisfy
the action of the
commission and cannot modify by correcting the erroneous feature of an order,
but must set it aside in its entirety. Salt
Lake Transfer
Co. v. Public
Service
Comm., 11 U. (2d) 121, 355 P. 2d 706.
This section was intended by legislature
to provide for substantial
and meaningful
review for purpose of giving correction
and guidance when it appears that the
actions of the commission were so clearly
inconsistent with its purpose of regulating
utilities on behalf of the public interest
and the utility involved that they transgressed the tolerable
limits of reason;
order revoking telephone company's certificate of convenience was vacated where
telephone company had attempted to provide telephone service in a sparsely populated area on limited financing, telephone
company had attempted
in good faith to
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comply with commission order which directed it to improve its telephone facilities, but was unable to do so because of
limited financing, and where revocation
would have left the community with no
telephone service at all. Silver Beehive
Tel. Co. v. Public Service Comm., 30 U.
(2d) 44, 512 P. 2d 1327.
Transcript of testimony.
On review by Supreme Court of order
of commission granting certificate of convenience and necessity to operate as a
common carrier by motor vehicle for transportation
of general commodities, where
there was no transcript of the testimony of
witnesses taken at hearing befo1·e the examiner, such a record was not available
to the commission or the Supreme Court,
and the parties did not agree as to what
such record would reveal, the order of the
commission was set aside until completion
of a record, review by the commission and
return to the court. Lewis Bros. Stages,
Inc. v. Public Service Comm., 22 U. (2d)
287, 452 P. 2d 318, distinguished
in 23 U.
(2.d) 418, 422, 464 P. 2d 502.

Value of precedents.
Since the commission has the duty to
exercise its own judgment
on the facts,
the opinion of no court on similar facts
can be a precedent. Los Angeles & S. L.
R. Co. v. Public Utilities
Comm., 80 U.
455, 15 P. 2d 358.
Collateral References.
Public Service Commissionscg:;,35.
73 C.J.S. Public Utilities § 65.
Judicial review, 64 Am. Jur. 2d 777 et
seq., Public Utilities § 276 et seq.
Adequacy, as regards right to injunction,
of other remedy for review of order fixing public utility rates, 8 A. L. R. 2d 839.
Propriety
of certiorari
to review decisions of public officer or board granting,
denying, or revoking permit, certificate,
or license required as condition of exercise of particular
right or privilege,
102
A. L. R. 534.

64-7-17. Stay pending - Conditions - Procedure - 'Bond - Reparations. - (1) The pendency of a writ of review shall not of itself stay or
suspend the operation of the order or decision of the commission, but during
the pendency of such writ the Supreme Court in its discretion may stay or
suspend, in whole or in part, the operation of the commission's order or
decision.
(2) No order so staying or suspending an order or decision of the
commission shall be made by the Supreme Court otherwise than upon
three days' notice and after hearing, and, if the order or decision of the
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comm1ss1on is suspended, the order suspending the same shall contain a
specific finding, based upon evidence submitted to the court and identified
by reference thereto, that great or irreparable damage would otherwise
result to the petitioner, and specifying the nature of the damage.
(3) In case the order or decision of the commission is stayed or
suspended, the order of the court shall not become effective until a suspending bond shall first have been executed and filed with and approved by
the commission ( or approved, on review, by the Supreme Court) payable to
the state of Utah, and sufficient in amount and security to ensure the
prompt payment by the party petitioning for the review of all damages
caused by the delay in the enforcement of the order or decision of the
commission, and of all moneys which any person or corporation may be compelled to pay, pending the review proceedings, for transportation,
transmission, product, commodity or service in excess of the charges fixed by
the order or decision of the commission, in case said order or decision is
sustained. The Supreme Oourt, in case it stays or suspends the order or
decision of the commission in any matter affecting rates, fares, tolls, rentals,
charges or classifications, shall also by order direct the public utility
affected to pay into court from time to time, there to be impounded until the
final decision of the case, or into some bank or trust company paying interest on deposits, under such conditions as the court may prescribe, all sums
of money which it may collect from any person in excess of the sum such
person would have been compelled to pay, if the order or decision of the
commission had not been stayed or suspended.
( 4) In case the Supreme Court stays or suspends any order or decision lowering any rate, fare, toll, rental, charge or classification, the
commission upon the execution and approval of such suspending bond shall
forthwith require the public utility affected, under penalty of the immediate
enforcement of the order or decision of the commission pending the review
and notwithstanding
the suspending order, to keep such accounts, verified
by oath, as may in the judgment of the commission suffice to show the
amounts being charged or received by such public utility pending the
review in excess of the charges allowed by the order or decision of the
commission, together with the names and addresses of the persons to whom
overcharges will be refundable, in case the charges made by the public
utility pending the review are not sustained by the Supreme Court. The
court may from time to time require such party petitioning for a review to
give additional security or to increase the said suspending bond whenever
in the opinion of the court the same may be necessary to ensure the prompt
payment of such damages and such overcharges. Upon the final decision
by the Supreme Court all moneys which the public utility may have collected pending the appeal in excess of those authorized by such final
decision, together with interest in case the court ordered the deposit of
such moneys in a bank or trust company, shall be promptly paid to the
persons entitled thereto in such manner and through such methods of
distribution as may be prescribed by the commission. If any such moneys
shall not have been claimed by the persons entitled thereto within one year
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from the final decision of the Supreme Court, the commission shall cause
notice to such persons to be given by publication, once a week for two successive weeks, in a newspaper of general circulation printed and published
in the city and county of Salt Lake, and in such other newspaper or newspapers as may be designated by the commission; said notice to state the
names of the persons entitled to such moneys and the amount due each
person. All moneys not claimed within three months after the publication
of such notice shall be paid by the public utility under the direction of the
commission into the state treasury for the benefit of the general fund.
History: L. 1917, ch. 47, art. 5, § 16; C.
L. 1917, § 4835; R. S. 1933 & C. 1943, 766-17.
Disposition of impounded fund.
Supreme Court's decision setting aside
order of public
service
commission
is
"final decision of the case" within meaning of this section, thus permitting
impounded money to be returned
to telephone company, even though settlement
of controversy
is not final. Mountain
States Telephone & Telegraph Co. v. Public Service Comm., 107 U. 502, 155 P. 2d
184, reh. den. 107 U. 530, 158 P. 2d 935.
After Supreme Court had set aside order
of public service commission requiring reduction of telephone rates, telephone company was entitled to writ of mandamus
compelling release of money impounded
under this section. Mountain States Telephone & Telegraph Co. v. Public Service
Comm., 107 U. 502, 155 P. 2d 184, reh.
den. 107 U. 530, 158 P. 2d 935.

Interpretation
and construction.
This section must, of course, be construed in its context, and the provisions
of 54-7-16 are deemed relevant. Mountain
States Telephone & Telegraph Co. v. Public Service Comm., 107 U. 502, 155 P. 2d
184, reh. den. 107 U. 530, 158 P. 2d 935.
Liability of surety.
By suspension
bond given under this
section, surety undertakes that utility will
make prompt payment of excess rates collected by it in event commission's order is
sustained by com·t on review, but although
surety would be discharged if order were
set aside, utility's liability would continue
until
final disposition
of controversy.
Mountain
States Telephone & Telegraph
Co. v. Public Service Comm., 107 U. 502,
155 P. 2d 184, reh. den. 107 U. 530, 158
P. 2d 935.
Collateral References.
Public Service CommissionsP27.
73 C.J.S. Public Utilities § 64.

54-7-18. Preferred on Supreme Court's calendar.-All
actions and proceedings under this chapter, and all actions and proceedings to which the
commission or the state of Utah may be parties, in which any question
arises under this title or under or concerning any order or decision of the
commission shall be preferred over all other civil causes except election
causes, and shall be heard and determined in preference to all other civil
business except election causes, irrespective of position on the calendar.
The same preference shall be granted upon application of the commission
in any action or proceeding in which it may be allowed to intervene.
History: L. 1917, ch. 47, art. 5, § 17; C.
L. 1917, § 4836; R. S. 1933 & C'. 1943, 766-18.

Collateral References.
Public Service CommissionsC:,2.
73 C.J.S. Public Utilities § 33.

54-7-19. Valuation of utilities - Procedure - Findings conclusive evidence.-For the purpose of ascertaining the matters and things specified in
section 54-4-21 the commission may cause hearings to be held at such times
and places as the commission may designate. Before any hearing is had
the commission shall give the public utility affected thereby at least thirty
days' written notice, specifying the time and place of such hearing, and such
notice shall be sufficient to authorize the commission to inquire into the
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matters designated in this section and in said section 54-4-21, but this provision shall not prevent the commission from making any preliminary
examination or investigation into the matters herein referred to or from
inquiring into such matters in any other investigation or hearing . .All
public utilities affected shall be entitled to be heard and to introduce evidence at such hearings. The commission is empowered to resort to any other
source of information available. The evidence introduced at such hearing
shall be reduced to writing and certified under the seal of the commission.
The commission shall make and file its findings of fact in writing upon all
matters concerning which evidence shall have been introduced before it
which in its judgment have bearing on the value of the property of the
public utility affected. Such findings shall be subject to review by the Supreme Court in the same manner and within the same time as other orders
and decisions of the commission. The findings of the commission so made
and filed, when properly certified under the seal of the commission, shall be
admissible in evidence in any action, proceeding or hearing before the commission or any court in which the commission, the state or any officer,
department or institution thereof, or any county, municipality or other
body politic and the public utility affected may be interested, whether
arising under the provisions of this title or otherwise, and such findings,
when so introduced, shall be conclusive evidence of the facts therein stated,
as of the date therein stated under the conditions then existing, and such
facts can only be controverted by showing a subsequent change in conditions bearing upon the facts therein determined. The commission may from
time to time cause further hearings and investigations to be had for the
purpose of making revaluations or ascertaining the value of any betterments, improvements, additions or extensions made by any public utility
subsequent to any prior hearing or investigation, and may examine into all
matters which may change, modify or affect any :finding of fact previously
made, and may at such time make :findings of fact supplementary to those
theretofore made. Such hearings shall be had upon the same notice and be
conducted in the same manner, and the :findings so made shall have the same
force and effect, as is provided herein for such original notice, hearings
and :findings; provided, that such :findings made at such supplemental
hearings or investigations shall be considered in connection with and as
part of the original :findings, except in so far as such supplemental :findings
shall change or modify the :findings made at the original hearing or investigation. Whenever in any proceeding before the commission any finding or
order of the commission is based in whole or in part upon information or
evidence acquired or received by any commissioner or by the commission,
otherwise than at a public hearing, notice of which has been given to the
public utility or utilities affected thereby, it shall be the duty of the commission or a commissioner at the time such :finding or order is made to
state fully into the record of such proceeding the ultimate facts upon which
such order is based.
History: L. 1917, ch. 47, art. 5, § 18; 0.
L. 1917, §4837; R. S. 1933 & 0. 1943, 766-19.
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the annual charge for depreciation reserve,
the commission may base its computation
on the cost of the property
instead of
using value as the basis for figuring depreciation.
Utah Power & Light Co. v.
Public Service Comm., 107 U. 155, 152 P.
2d 542, adopting
the dissenting
opinion
of Mr. Justice Brandeis in United Railways & Electric Co. v. West, 280 U. S.
234, 74 L. Ed. 390, 50 S. Ct. 123, a dissent which was adopted by the United
States Supreme Court overruling the holding of the majority in that case. See Federal Power Comm. v. Hope Natural
Gas
Co., 320 U. S. 591, 88 L. Ed. 333, 64
S. Ct. 281.

54-7-20

Operation
and etrect of section.
This section implements
54-4-21, and
provides the procedure to be followed by
the commission
in ascertaining
value
thereunder.
It, when read with 54-4-21,
was not designed to require the commission to find value for rate-making
purposes. Utah Power & Light Co. v. Public
Service Comm., 107 U. 155, 152 P. 2d 542.

Collateral References.
Public Service Commissions~7.5.
73 C.J.S. Public Utilities § 41.

54-7-20, Reparations-Courts
to enforce commission's orders-Limitation of action.-(1)
When complaint has been made to the commission
concerning any rate, fare, toll, rental or charge for any product or commodity furnished or service performed by any public utility, and the commission has found, after investigation, that the public utility has charged
an amount for such product, commodity or service in excess of the schedules, rates and tariffs on file with the commission, or has charged an unjust, unreasonable or discriminatory amount against the complainant, the
commission may order that the public utility make due reparation to the
complainant therefor, with interest from the date of collection.
(2) If the public utility does not comply with the order for the payment
of reparation within the time specified in such order, suit may be instituted
in any court of competent jurisdiction to recover the same. All complaints
concerning unjust, unreasonable or discriminatory charges shall be filed
with the commission within one year, and those concerning charges in
excess of the schedules, rates and tariffs on file with the commission shall
be filed with the commission within two years, from the time such charge
was made, and all complaints for the enforcement of any order of the
commission shall be filed in court within one year from the date of such
order. The remedy in this section provided shall be cumulative and in addition to any other remedy or remedies under this -title in case of failure of
a public utility to obey an order or decision of the commission.
History: L. 1917, ch. 47, art. 5, § 19; C.
L. 1917, § 4838; L. 1929, ch. 43, § 1; R. S.
1933 & C. 1943, 76-6-20,

Operation and effect of promulgated rates.
Rates promulgated
by the commission
must be deemed permanent
unless commission expressly
provides
to contrary
and in the order itself provides
what
rights of parties shall be with respect to
rates. Utah-Idaho
Cent. R. Co. v. Public
Utilities Comm., 64 U. 54, 227 P. 1025.

Cross-Reference.
As to limitations
of action to recover
excessive charges or rates, see 78-12..-29.
Appellate review.
Where coal dealer sold coal to customers in accordance
with tariff ratea
paid by dealer, Supreme Court could not
say as matter of law that allowance of
reparations
would not result in discrimination in favor of plaintiff, and hence,
it did not order reparations.
Jeremy Fuel
& Grain Co. v. Public Utilities
Comm., 63
U. 392, 226 P. 456.

Remedies.
Under subsec. (2) of this section the
shipper
may invoke
any
common-law
remedies he may have to recover excessive and discriminatory
freight
charges.
In other words, the statutory
remedies
are cumulative. Jeremy Fuel & Grain Co.
v. Denver & R. G. R. Co., 60 U. 153, 207
P. 155.
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Reparations.
Reparations
predicated
on misprint
in
rate schedule cannot be awarded shipper
where it would result in discrimination
against all shippers paying an established
rate much higher than that in misprint
relied on as basis for reparation.
Gunnison Sugar Co. v. Public Utilities
Comm.,
69 U. 521, 256 P. 790.
Obvious omissions in rate schedule due
to inadvertence
may be supplied by commission to conform with rate in effect at
time in construing schedule relied upon by
shipper asking reparations
predicated
on
alleged overcharge. Gunnison Sugar Co. v.
Public Utilities Comm., 69 U. 521, 256 P.
790.
The power of the commission to orde-r
reparation is statutory,
and cannot be extended beyond the legislative
grant. Accordingly, its power to order reparations
is limited to cases where charges have
been made in excess of schedules, rates,
and tariffs on file with the commission, or
discriminations
made under such schedules. Denver & R. G. R. Co. v. Public Utilities Comm., 73 U. 139, 272 P. 939.

The commission
cannot order repara•
tion
for
discriminatory
freight
rates
where rate charged was the regular established and approved rate on file with
the commission, even though same commodity
could
be transported
between
other points, and on other lines, under
similar conditions, for a lesser rate. Nor
may commission order reparations
where
it found that rate charged was regularly
published
rate, that such rate was only
rate utility
was authorized
to impose,
and that it was not a discriminatory
rate.
Denver & R. G. R. Co. v. Public Utilities
Comm., 73 U. 139, 272 P. 939; Utah-Idaho
Cent. R. Co. v. Public Utilities
Comm.,
64 U. 54, 227 P. 1025.
Collateral References.
Public Service Commissionse:=>19 (1).
73 C.J.S. Public Utilities § 57.
Validity
refund of
submitted
3 A. L. R.

of statute requiring claims for
overcharges
by carriers to be
to public service commission,
203.

54-7-21. Commission charged with enforcing laws-Attorney general
to aid.-The commission shall see that the provisions of the Constitution
and statutes of this state affecting public utilities, the enforcement of
which is not specifically vested in some other officer or tribunal, are enforced and obeyed, and that violations thereof are promptly prosecuted
and penalties due the state therefor recovered and collected; and to this
end it may sue in the name of the state of Utah. Upon request of the commission, it shall be the duty of the attorney general to aid in any investigation, hearing or trial under the provisions of this title and to institute
and prosecute actions or proceedings for the enforcement of the provisions
of the Constitution and statutes of this state affecting public utilities and
for the punishment of all violations thereof.
History:
L. 1917, ch. 47, art. 5, § 20;
C. L. 1917, § 4839; R. S. 1933 & 0. 1943,
76-6-21; L. 1971, ch. 130, § 1.

Compiler's Notes.
The 1971 amendment
deleted "or the
district attorney
of the proper district"
after "attorney general"; and made minor
changes in punctuation
and phraseology.
Effective Date.
Section 2 of Laws 1971, ch. 130 provided: "This act shall take effect January
1, 1973."
Power of commission to initiate proceedings.
Tbe commission
may institute
injunction proceedings to prevent a violation of

104

its orders, and to enforce the same. Publie Utilities
Comm. v. Garviloch,
54 U.
406, 181 P. 272. For example, the commission may initiate
proceeding
to enjoin
utility from operating without certificate
of convenience and necessity without first
determining,
in proceeding
before itself,
that person or corporation
complained of
is engaged in operating
a public utility
and is violating
some order of the commission. Public Utilities Comm. v. Pulos,
75 U. 527, 286 P. 947.

Collateral References.
Public Service Commissionse:=>6.
73 C. J. S. Public Utilities § 39.
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54-7-22. Delict of utilities-Civil
liability.-(1)
In case any public
utility shall do or cause or permit to be done any act, matter or thing
prohibited, forbidden or declared to be unlawful, or shall omit to do any
act, matter or thing required to be done, either by the Constitution or any
law of this state or by any order or decision of the commission, such public
utility shall be liable to the persons affected thereby for all loss, damages
or injury caused thereby or resulting therefrom, and if the court shall find
that the act or omission was willful, the court shall, in addition to the
actual damages, award exemplary damages. An action to recover for such
loss, damage or injury may be brought in any court of competent jurisdiction by any person.
(2) No recovery as in this section provided shall in any manner affect
a recovery by the state of the penalties in this title provided.
History: L. 1917, ch. 47, art. 5, § 21; C.
L. 1917, § 4840; R. S. 1933 & C. 1943, 766-22.

Operation and effect of section.
This section "necessarily
includes damages for the unlawful interference
by one
utility with the rights and franchises
of
another public utility."
Public Utilities
Comm. v. Garviloch, 54 U. 406, 181 P. 272.
Collateral References.
Public Service Commissions¢::>2.
73 C.J.S. Public Utilities § 33.

Provision in telegraph
or carrier's contract regarding
amount of recovery
or
damages as provision for liquidated
damages ( or valuation
of right) or a mere
limitation
of liability,
128 A. L. R. 632.
When does statute of limitations
commenee to run against
action to recover
back overcharge for public utility service,
108 A. L. R. 751.
Who may maintain
action to recover
back excessive freight charge, 13 A. L. R.
289.

54-7-23. Penalties.-(1)
This title shall not have the effect to release
or waive any right of action by the state, the commission or any person for
any right, penalty or forfeiture, which may have arisen or accrued or may
hereafter arise or accrue under any law of this state.
(2) All penalties accruing under this title shall be cumulative and a
suit for the recovery of one penalty shall not be a bar to or affect the
recovery of any other penalty or forfeiture, or be a bar to any criminal
prosecution against any public utility, or any officer, director, agent or
employee thereof, or any other corporation or person, or be a bar to the
exercise by the commission of its power to punish for contempt.
History: L. 1917, ch. 47, art. 5, § 22; C.
L. 1917, § 4841; R. S. 1933 & C. 1943, 766-23.

Operation and effect of section.
Public Utilities
Aet of Utah cloes not
deprive public utilities, or individuals,
of
right to enjoin illegal operation of common carriers in independent
action, and

does not confer right exclusively
public utilities commission. Denver
Grande Western Ry. Co. v. Linck,
2d 957.

upon
& Rio
56 F.

Collateral References.
Public Service Commissions<il:=>2.
73 C.J.S. Public Utilities § 33.

54-7-24. Injunction to stop violations or threatened violations.-Whenever the commission shall be of the opinion that any public utility is failing
or omitting, or is about to fail or omit, to do anything required of it by law,
or by any order, decision, rule, direction or requirement of the commission,
or is doing anything, or is about to do anything, or is permitting anything,

105

54-7-25

PUBLIC UTILITIES

or is about to permit anything, to be done, contrary to or in violation of law
or of any order, decision, rule, direction or requirement of the commission,
it shall direct the commencement of an action or proceeding in the name
of the state, for the purpose of having such violations or threatened violations stopped or prevented.
History: L. 1917, ch. 47, art. 5, § 23; C,
L. 1917, § 4842; R. S. 1933 & C. 1943, 766-24.

Conditions preced.ent to action.
Commission need not first hold hearing before itself to determine whether defendant wa.s operating public utility before filing complaint to enjoin defendant

from operating without having certificate
of public convenience and necessity. Public
Utilities Comm. v. Pulos, 75 U. 527, 286
P. 947, setting out in full complaint and
demurrer thereto.
And see 54-7-21.

Collateral References.
Public Service Commissionse::>21.
73 C.J.S. Public Utilities § 68.

54-7-25. Violations by utilities-Pena.lty.-(1)
Any public utility which
violates or fails to comply with any provision of the Constitution of this
state or of this title, or which fails, omits or neglects to obey, observe
or comply with any order, decision, decree, rule, direction, demand or requirement, or any part or provision thereof, of the commission, in a case
in which a penalty has not hereinbefore been provided for such public
utility, is subject to a penalty of not less than $500 nor more than $2,000
for each and every offense.

(2) Every violation of the provisions of this title or of any order,
decision, decree, rule, direction, demand or requirement, or any part or
provision thereof, of the commission, by any corporation or person is a
separate and distinct offense, and, in case of a continuing violation, each
day's continuance thereof shall be a separate and distinct offense.
(3) (a) Where the commission has received authority under the
Natural Gas Pipeline Safety Act of 1968, 82 Stat. 720 and any amendments
thereto, to regulate the safety of gas pipelines in the state of Utah, any
person who violates any provision of that act or the regulations adopted
under that act, which apply to matters within the commission's authority,
shall be subject to a civil penalty of not to exceed one thousand dollars
($1,000) for each violation for each day that the violation persists; provided, however, the maximum civil penalty shall not exceed two hundred
thousand dollars ($200,000) for any related series of violations.
(b) The civil penalty may be compromised by the commission and such
determination shall be appealable by the person alleged to have committed
the violation only upon his refusal to pay. In determining the amount of
the penalty or the amount agreed upon in compromise, the appropriateness
of the penalty to the size of the business of the person charged, the gravity
of the violation and the good faith of the person charged in attempting to
achieve compliance after notification of the violation shall be considered.
The amount of the penalty when finally determined or the amount agreed
upon in compromise may be deducted from any sums owing by the state
to the person charged or may be recovered in a civil action in the courts of
this state.
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PRACTICE AND PROCEDURE

(4) In construing and enforcing
penalties, the act, omission or failure
any public utility, acting within the
ment, shall in every case be deemed
such public utility.
History:
L. 1917, ch. 47, art. 5, § 24;
C. L. 1917, § 4843; R. S. 1933 & C. 1943,
76-6-25; L. 1969, ch. 156, § 1.
Compiler's Notes.
The 1969 amendment
inserted
subsec.
(3); and designated
former subsec. (3)
as (4).

54-7-28

the provisions of this title relating to
of any officer, agent or employee of
scope of his official duties or employto be the act, omission or failure of
of a penalty
Public Service
P. 2d 283, cert.
2d 59, 83 S. Ct.

is justified.
Wycoff Co. v.
Comm., 13 U. (2d) 123, 369
den. 371 U. S. 819, 9 L. Ed.
34.

Effective Date.
Section 2, Laws 1969, ch. 156 provided:
"This act shall become effective the first
day of July, 1970."

Repeated violations.
The public service comm1ss10n may impose a penalty of $18,500 upon a motor
carrier
for repeated
violations
of its
common motor carrier operating authority.
W;ycoff Co. v. Public Service Comm., 13 U.
(2d) 123, 369 P. 2d 283, cert. den. 371 U. S.
819, 9 L. Ed. 2d 59, 83 S. Ct. 34.

Imposition of penalty.
Evide,nce of violation is required to be
clear and convincing before the impo,sition

Collateral References.
Public Service Commissions<1!=>·2.
73 C.J.S. Public Utilities § 33.

54-7-26. Violations by officers or agents of utility-Penalty.-Every
officer, agent or employee of any public utility who violates or fails to
comply with, or who procures, aids or abets any violation by any public
utility of any provision of the Constitution of this state o·r of this title,
or who fails to obey, observe or comply with any order, decision, rule,
direction, demand or requirement, or any part or provision thereof, of the
commission, or who procures, aids or abets any public utility in its failure to
obey, observe and comply with any such order, decision, rule, direction, demand or requirement, or any part or provision thereof, in a case in which
a penalty has not hereinbefore been provided for such officer, agent or
employee, is guilty of a misdemeanor, and is punishable by a fine not exceeding $1,000, or by imprisonment in a county jail not exceeding one year, or
by both such fine and imprisonment.
History:

L. 1917, ch. 47, art. 5, § 25; C.

L. 1917, § 4844; R. S. 1933 & C. 1948, 76-

6-26.

Collateral References.
Public Service Commissions<1!=>2.
73 C.J.S. Public Utilities
§ 33.

54-7-27. Violations by corporations other than utilities - Penalty.
Every corporation, other than a public utility, which violates any provision
of this title, or which fails to obey, observe or comply with any order,
decision, rule, direction, demand or requirement, or any part or provision
thereof, of the comrnisision, in a case in which a penalty has not hereinbefore been provided for such corporation, is subject to a penalty of not
less than $500 nor more than $2,000 for each and every offense.
History: L. 1917, ch. 47, art. 5, § 26; C.
L. 1917, § 4845; R. S. 1933 & C. 1943, 766-27.

Collateral References.
Public Service Commissions<1!=>2.
73 C.J.S. Public Utilities § 33.

54-7-28. Violations by individuals-Penalty.-Every
person who, either
individually, or acting as an officer, agent or employee of a corporation

107

54-7-29

PUBLIC UTILITIES

other than a public utility, violates any provision of this title or fails to observe, obey or comply with any order, decision, rule, direction, demand
or requirement, or any part or provision thereof, of the commission, or who
procures, -aids o•r abets any such public utility in its violation of this title
or in its failure to obey, observe or comply with any such order, decision,
rule, direction, demand or requirement, or any part or portion thereof, in
a case in which a penalty has not hereinbefore been provided for such
person, is guilty of a misdemeanor, and is punishable by a fine not exceeding $1,000, or by imprisonment in a county jail, not exceeding one year,
or by both such fine and imprisonment.
History: L. 1917, ch. 47, art. 5, § 27; C.
L. 1917, § 4846; R. S. 1933 & C. 1943, 766-28.

Collateral References.
Public Service Commission~2.
73 C.J.S. Public Utilities § 33.

54-7-29. Actions to recover fines and penalties.-Actions to recover
penalties under this title shall be brought in the name of the state of Utah.
In any such action all penal.ties incurred up to the time of commencing the
same may be sued for and recovered. All fines and penalties recovered by
the state in any such action, together with cost thereof, shall be paid into
the state treasury to the credit of the general fund. Any such action may
be compromised or discontinued on application of the commission upon such
terms as the court shall approve and order.
History: L. 1917, ch. 47, art. 5, § 28; C.
L. 1917, § 4847; R. S. 1933 & C. 1943, 766-29.
Repeated violations.
The public service comm1ss10n may impose a penalty of $18,500 upon a motor
carrier for repeated violations of its com-

mon motor carrier
operating
authority.
Wycoff Co. v. Public Service Comm., 13 U.
(2d) 123, 369 P. 2d 283, cert. den. 371
U. S. 819, 9 L. Ed. 2d 59, 83 S. Ct. 34.
Collateral References.
Public Service Colllmissionse::::,2,
73 C.J.S. Public Utilities § 33.

54-7-30. Interstate commerce---Title does not a.pply.-Neither
this title
nor any provisions thereof, except when specifically so stated, shall apply
to or be construed to apply to commerce with foreign nations or commerce among the several states of this Union, except in so far as the same
may be permitted under the provisions of the Constitution of the United
States and the Acts of Congress.
History: L. 1917, ch. 47, art. 5, § 32; C.
L. 1917, § 4851; R. S. 1933 & C. 1943, 766-30.

Collateral References.
Public Service Commissionse::::,2.
73 C.J.S. Public Utilities § 33.

CHAPTER 8
UNDERGROUND
Section

54-8-1.
54-8-2.
54.-8-3.
54-8-4.
54-8-5.

CONVERSION

OF UTILITIES

LAW

Short title of act.
Purpose o.f act.
Definitions.
Creation of local improvement districts authorized.
Apportionment
of costs-Assessment
against
benefited
Public lands not subject to assessment.
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